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TLH KRS, fEHX—EITH H 2% 28 YL RESE b hl it H
it E A X% OHADA A FIRME— 176,

BIGA AL 7 1 OHADA 290, IEEAFENZR. a5
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b ARH AL E K AR LR E N IEWE X EEMAZHE,
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WMPHEE KA P AR, ARIAFILRIAR . m R & R 2t R A L
B (GEMEFRZ), BEARMAER T .. XEHNHA B 2
5, SR OHADA b3 X AiF 2 X EH 4 E &, B OHA-

. 2.



= ERFEXZTHRERERE

DA HyME— B A 201 57 — 25 B4 i B 95 38 by 1Y AT 19000 P I R
il

—. BI=

TEMAB B AE 5 kb, BE W =11, (1) &
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RS BV B A2 0], X S R B9 TR BT P AR B9 E
ST 3 5 AR, O ok 2 A0 4 — L 31 Ah 11
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(1) R - ZRESEFAY, S HHAMEREAE B R EHE T AT 1ML, AR
&, MBAR; EREBRMEAEE A RMEN LR, WESL L, ME V). LEE
FSMNEETIA R B itk i, RIEA SR SBAZIE”, See Zweigert K, (1973), “Some
Reflections on the Sociological Dimmensions of Private International Law or What is Justice in the
Conflicts of Laws” , University of Colorado Law Review 44 . 283 ~299, p. 293,
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SRR KX RN R EM PRI, FHRAXHFR
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ATRERT A E K, SRS AR, ULHE %, ARE
FABEMSLH, A ACHLEAU) (L)), XMERE
ARIERAIHRYE A S ERR A HEAR B ENE. Ad, A
MR W ATEC SRk, i E g8 — 1) LR R 3 — 40 5 2 (] A
EAL Sy o 5 A VRS M JC By 3t [RIA 2 A R X e SR T

A AR U T AR E Nk, XFh g — %% B
=4 T4 —¥% (uniform law) .

(=) Ak

DR BoaxX i —Fhad #2 . ARt R, EWEIFERAE
TEMMAN, Mk, LEEZEEREIFARIENEAERE T,
i L RAARTRS, AT LXK I (] 44 v A 1 o Y SR LB A DG 32 5
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FoRZE, ENEIARE M. 1A, mMREANE SRR
ABLANE, B A A R R e i ek, DA S B[R] 4
AR EN. B, UHRAOFAREREA M FE—ME.
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3o B AR ] D A 3 AR S T DA o A R (R 5 R B T
VR, MR, WIEUR, g ALt E AR 51 E B AR A
ot 28 A [R] A9 B 9 s AT ER A AT MR, R EAT T R g AL
A H 8935 B ML

B T AR5 E 2 8] AT gE#EAT A Eh AR AN, YRR AR
FHLART, EWnl ek, iEaXrhiEt. A
T, O [ PN i T AR [ AL R R AR, X
k25 777 A T R 2 1 25— 4R

A AT R I 92 e v A R i (e ) B PR B 57 - d PH 2 ( Federico
Mancini) RIEG - LAPPRLRIZE R . FAE 1988 45, Mgl
DR AR B B ] 3 SR FH e R 2 B 1) e 4 B0 1 ok R AL 1) T o
F Tl E AL i 2 ik A T DA A E IR ER S RE T, A
(25 B N kA o BE O], XAt T 3 e B UK T 20 AP
LI GE 1, L

=. Al E FRE S R A £ EEE R T AL

PRGSO A AR A I AR P iR Ak 7T LA BRI 52 5 LA .
HFE NI REAE A B T, T ARG R R 328 B 19 R 1AL
Pe. S8R, MG —fLrE s EBUR & EAE AN, BRYS
il — et . Ao, LARKE A6, TR T 9% — A
RS SR, BAEEREET AR ERBENEE, 5
Bl 7 gk RO U A [R] 4 v T Y B i I, DA Bt ) Rk A
Fe T E KRN Z BB RASTK 1, L2 e Bk C R,

(1) See, eg, Bonell, M. ]. (1990), “International Uniform Law in Practice — or where
the real trouble begins™ , American Journal of Comparative Law, 38. 865 ~888, pp. 868 ~869.

(2] Berman G (1994), “Taking Subsidiarity seriously: federalism in the European
community and the United States” , Columbia Law Review, 94 . 331 ~456, p. 348.
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THERZ B R E -, WA TR ER: ik
g —Ak . AL FE X AT AT B, DITEBENTZE
SCESC R EAY B, RS —-F|ATTe M MR A AR B
i — ALt Lz . BB g — B B E N,
KHEBEENEZ BN ZESR ., K OHADA LAEGA G EA T E
R MM BEAEE A, FrA, BSR OHADA 2290 B #G H A5
JERTRAERITUMA, (HESEPR LA RAHAT TR LY

ARFEEE oA T AR YN A A R B N RS — e Y

o TEIEUNRTZE BEAT I, S A0 Ao K A T B R ok
FERHT S M X, BT S S R e . WSR3 AN B At LA
IRERAE T 2k DL S B A ks  [) S8 B A ik R 2 Rl e AT 48—
e B A PR E] . =80 B S g =,

A RRA TR OCH A B A A AR . FRATSFZIE M R
TS PR, A B A R R 15 1 I X R I AS [ 5 B 2 ]

(1] Association Henri Capitant, 1'Organisation pour 'Harmonisation en Afrique du
Droit des Affaires ( OHADA ), Petites Affiches La Loi, numéro spécial, le quotidien ju-
ridique, Archives Commerciales de la France, 205, p. 61.
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vk, EOGHE B RS 5 FE B M R g AR AR A ST R (R kAT
Wﬁ%oﬁ#i%@ﬁﬁ%ﬂ#%ﬁﬁ%ﬁﬁﬁiﬁﬁgﬁﬁ
ARV T — Al b X B RT S R v A RIS R &
Wﬂﬁﬂﬁ&ﬁowmAﬂﬁoﬁﬁ$%ﬁﬁ%ﬁ%§%%ﬁo

5 =4 T A 2 SR AE BT AT B — 1R 55 01 . BRI K
R, i RAE R WA E R ET S B AR U G0 — 4 4 X Y BT it
TR — A% Ty, G Tl X T H R Pt AT iy —
RALTES) . XHE, BUIE OHADA BEATHREEE (ML B TR I KRG
B R A B A AR LB 75 B

—. BU3E R ETHAH SR DA mg JE I R R — 1K L

“AUFARETHIRAEYN”  (pre — colonial Africa) J&3&E YN Kb
BA BULT- B A A Hhl e 53 ol A 3F 91 B sk 38 . X Se ¥ ED
FEFE A B2 T i BRI BR B 2, X RPN R RE . E AR,
AFMAE AN I — TP R sk — HI Al o SCPr b, ABATIEAEMFR
o BAKRER” o ARLEAR AN A Al ) A% /D KRN AR R B
EAEM AR NI A, BAESE, TS,

A, AEMARBSCA EEZRSCH, T HEA R
MIEIAT A, O XSk A R AT T TR “ S BL” . Lk
AU, FEFP ., W BEAIRGR . UM, BT 22 25 DA R BRAE A
SRR T BUF B —FEXT R, BRI 2 IR 2 %
e L2 N, B2 EE M T HE RS H A WAL — LM,
EONEZRER, EHETAFZHH IR, XEREXA

(1] R David in X Blanc - Jouvan, “La Résistence du droit African & la Mondernisation” , Pa-
per presented at the Darkar conference, 5 ~9, July 1977, Revue Sénégalaise de droit (1977), p.33.

[2) ANA, Islamic law in Africa, 215 ( Oxford University Press April 1955
ed. 1955), p. 156.
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Bl R A A RS I A B AR E T T, A AT bR T E D,
DA AR B U, A Y e B BB T MOA T+ A4k, 7E N,
Kl B (kadhis court) IEFIBHT 2k, FEW KA X “ B4,
ISR . ESiE ek R BT R Riath, HE CETA
YR NGEBUAE”, SiLEHED 2% BEREEANDTER
Wgkbe, H—PERleEERS R R SEm Rl AR, Xk
BRI ] BRI &R, BB Rl s AR A R
MR AREE G, (1) SRl kB AL, EH e B AN S
FIMAFRMFH Liwalis 7B ok Murdis 35 B w8, (20 3086 5 1 e
FEfE S A FRAEU > R T JEMTABE  (African courts) AN,

XS AN 2 Tl AR 2 e ol v A T R AR AR A A R PRI, TR
RS LT .

fian, MSCARNARE, P2k M iea & 80 E T
Iﬁ WA BIFLB/R B SIBHEIA R, MU 4E AHER R H =

RUOE ) Mavungu 20, BRIACH UMY SR R B i, X & —
W%Eﬁ%ﬁ?a SR S FFE Ok I SORE £ R B . R,
SEZAET CIMR, B 22 A HA R AT AR R O . X
— [ AR T kil — £, BB T 22 7 A ) 183k BB i 9
SR AR A A A B AR

BRIE MR BB H R AL B ARG “TFHE" —FERAR R
T A Z [BIAE IR 6 7= A1, o T A 7 B s 30 A JE YN B B A A &

(1) (HRBEZERE) £1963 4712 H 12 Hifiid, ke, 1964 F8 8
WA LA B DA B 1991 AR FRTK R 25 KR BT AT i U o B 2% . (BT E:)
BAMEETEXBEZORE . (k) H66 Z5H 1 ~5 FHE 7 Rl igik sy, 8
Rl BB A REAILETE 1967 F (FilidkBeik) (8511 SHkm) 955 &b,

(2] Hunton & Williams (2004 ) , “Customary and Islamic Law and Tts Development
in Kenya” , Legalbrief Africa: www. legalbrief. co. za.

(3] Encyclopedia of Africa (1992) , vol. 2, Middleton, p. 528.
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O AR . (A OB R, ME— TS AR
I, ENTRAEAE Y RREA [ A E AR XA R 3
FR A M0 At BRI, i FHEM AT A R T,
1 H i PR 22 ik AT BB R, B3R A A B B
ENBIRE, S5 AT BUAMIR S, RIERN Tl an
RS X FERI H I,
AR, HIFE R IEMX T BUER G —, N
KEAERIER, Aid, ZIFEEREELER P EA LIRS —
B FAVAE, SEM— DT RE, WL ER Bali -
Chamba Al Bamouns FRAEAE > H1 X 2 J& T ok, MATHE& A1
MmN X EAE R =B EIRFLHCH
R ER ) LR SR N 45 BEAE IR 5 Bk ARk 3 AL A5 R 3E T 9AE
AR s BOX A O T EORE AR b DX 7 AR TR B SCAL AR R 5
— ORI T A A G — 1k 58 Rl Ol RAHE I X i)
Gi—Ae, FVRMARMERIESE: P EHTERE, —1
EATHAERSE ; e —MIFHEAE 2R —1, KBTI
BB MR . EEREAMERFEFR S, =R oA
WL, B i i KA SS SRR AE AR A iRk 2 8] STAL A4 R
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FEAEPHFE R M 30, ] — 28 280 ) AN (] SOk 22 ] 4 0 08 Ak 4k
et AT, HEREAR, HIERZSE AR hsE RE R,

(1] Kenneth W. Dam, “Legal Institutions, Legal Origins, and Governance”, Uni-
versity of Chicago Law & Economics, Olin Working Paper (2006) , no. 303, available at ht-
tp://ssrm. com/ abstract_ id =932694,
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gi—ferkeE, U KA e gk se b AT, ERMUEAR,
FLIE Ay — b 2 A R Y AL SR M . SEPR b, X al R
A FEMAFAER R R bk A R B2 R R R R N

MKZy 1884 4E5 20 40 SO AFANHEH, AR PHALAE —LL R YN
ERMGHZ T, XEEEKFEA MR, Rl KE, #8EH,
BORH . ME MBS, TEeIE], XL E KR EAN]H
ARG R, — IR E KRR GEFCE I L
G, FEEPIE TFEEH 1B A, R R X
FEOL, B SRARE A EH AN g [ k[ 2 TR A T PR
WAL ARG EE 9 4%, S5 = Ak [ 7E EER I B R Al
PARHEAE XAT 58 2 A AT USRI SZ A, Bl dn, e (5 41 510 vk
MPFREH T EMIEE X, EBEidnifr—8 o flikgksid
HI, OO RESR AR 3 [/ AN A ST B A AN IE. B
FIAFAH RS > ik, (4

o [E AR 25 e & 2 e A 2 A4 X 28 e ) A TS0 L v — 2 gl
SEEBEANRE. ESRENBCEARR, EATFEST
WxRYHtHE; ERMA EREREX SN AR, E&H TR

(1] Frimpong Oppong, R. (2007), “Private International Law in Africa; the Past,
Present and Future” , American Journal of Comparative Law, 15, p. 685.

(2] Bongfeng, C-L, (1995), “The Road 1o the Unitary State of Cameroon 1959 ~
1972, Paideuma, 41, pp. 17 ~ 25, available at http://lucy. uke. ac. uk/Chilver/Paideu-
ma/Paideuma. html.

(3] 7TEWEERE, BEPAIE R ERIE 1958 4F (P BEm k) 4 1
FEMESETT, HAME, 1900 F1 H 1 HAERE A S EE, #5750 s
A5 HH B B ST T A W 2 RIS H

(4] B w22 e >0 2 035 F 2 BE<F 1955 4F (P ifvE X e m S pess) 45 27
A1 WBUE . HARHE , CURARILHEAR S H AR IE . M5 F1 B0 al B AT ik A
HIMRZE Y S B
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SEAE RS EAT B ) S RIS BRI A, XA T
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DL BRAGATT B C 22 WS, T 78 e 72 Z2 00 T S PR ) > 18

(1) 559 FRB|ILEIUE “FIATEALENS" BFAKEMEE, W
A AURSE AR v & A AR H S — P A T B L
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A BRI AL AR AL Y — 2R S AL B A7 7E ) B R TR
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FE E IR,
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T AT S B TE 5 JE S DA R ik [ 7 A 3 A0 SR R UH 5 B GE iR Z 1)
BI5Al. FEHJENE, ZE/AM 20 fihel 20 00T, FE R AE 20
TH2g 40 ARAAH 20 40 SO 4RAK, S Seih 3 50 il & JF Yk Be
o] s A7 280 T FH -~ A00RL X — R ) R At ] A B R R
G PR der A A B AR Bl R A X — FE AR . MTT A X A 1
AT AL, AR T B X R R BT, 6
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e [ 7 AT R R AT 2 4 — A T L 5 T 9 5 948 AE
B, EEES. RSB (RFMWRE) . AHE (FLEM N
F) . BBH (MAEMDE) JLNE, BEIERE., NE.
rrEdE AT E . Dasinirhn. AR, JE H/R. ERRF (B
TERIASEANTEZR) LA S rh 3RS (3% — B 4 U AE B ISR 2L A
E ) BIEIFS0ME T EmC Rk,

A LA SR X R S AT 14R E R 2 e R A
R ATE, TRA MG, EE RN, K
e LT R M — WA R R 5 1 R R, S i T L A A £
LGEERN R AR EE S TS R, R, ZEE
e R L B M A v A R ARy AT T AL, TR
TG — 1. BARBEMR LT EEEMRARE 2058k
G2 36) BB, (B A MAR R R SR O Rk,

SykERAR CEBAET BRARML, WA F KT
AR R E O R, BN ERL. BhA . LA R A
AR, PP K A C W Es R AR JLAE, AR
AMBR D AT TR RGEA K B O WEms AR, ()X
SEK H TR A C TN SR, Xk
7 B 5% 2 LR AT A AL AN T ) v A — BRI, T SRR B
K, XEIEWEREH T2 EARER M 540 E 226w
P U AL, R R BRI S, WEEE . EAA. B
E AR RAREE SR, AENASHRRARER.

WEFEH ORI R MR . ERA . g, J8H#
W, At BTk, SR, HERT. BHT. MHELN.
DR SERFCAMEEIES U T %@ k. F) H B 2 4R P e —

(1] Charles Ntampaka, Introduction aux Systémes Juridicques Africains, Belgique:
Presses Universitaires de Namur (2005) , pp. 94 ~95.
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kHEEYBATRANER, FHILEEH 15 E = 0A %0
EHE, g REAK R,

DRI, A B U 3 0 R0 P TR A R o 2 5 2k R A o
o JLTEAAEM KRG 2 Pt 50 R 5 138 A Z ALY [
et HA AR AP RACBOR R — > EZ 65, #lin, 5
B, AR, HRIE R T Y B R DT R A BOR AT
FHRGEIG . VERK A 2 M R Ak R £ 35 N AR E A5 21 EL A A
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PR A ARL ) 325 A ) BE [] o o T A DL AN TR, B SRR AT T rd
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(2] Ibid, pp.6~7.
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(1) Bonglen, C-L. (1983),"“The Origin of Southern Cameroon House of Chiefs” ,
The International Journal of African Historical Studies, Boston University African Studies
Center, 16 (4), p. 657, and Bongfen, C - 1. (1995), “The Road to the Unitary State of
Cameroon 1959 ~1972" | Paideuma, 41, pp. 17 ~25 [ Online], http://lucy. uke. ac. uk/
Chilver/ Paideuma/paideuma. html.

(2] Bongfen, C—L (1995), “The Road to the Unitary State of Cameroon, 1959 ~
19727, Paideuma, 41, pp. 17 ~25 [ Online ], http://lucy. uke. ac. uk/Chilver/Paideuma/
paideuma. html

(3] Konings, P.and Nyamnjoh, F.B. (1997),“The Anglophone Problem in Came-
roon” , The Journal of Modern African Studies, Cambridge University Press, Vol. 35 (2): 207 ~
229, p.210.

(4] Bongfen, C-L. (2001), “The Paradoxes of Self — Determination in the Cam-
eroons under United Kingdom Administration; The Search for Identity, Well Being and Com-

munity” , University of Yaoundé I, University Press of America, p. 132.
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(1] Jua, N.B. (1995),"Indirect Rule in Colonial and Post — Colonial Cameroon” |
Paideuma , 41 39 ~47 [ Online |, http://lucy. uke. ac. uk/Chilver/Paideuma/ paideuma — Indi-
rec —2. html.
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(1) Ibid

(2] Bongfen, C-1.(1983),“The origin of Southern Cameroon House of Chiefs” ,
The International Journal of African Historical Studies, Boston University African Studies
Center, 16 (4): 653 ~673, p. 658, and Bongfen, C - 1.(1995), “The Road to the Uni-
tary State of Cameroon 1959 ~ 19727, Paideuma, 41: 17 ~ 25, found at http://lu-
cy. uke. ac. uk/Chilver/Paideuma/paideuma. html.
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[3) EAC Treaty Art. 126; Common Market Protocol Art. 47.
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7944 &itemID = 61736 &preflLanglD =410.

(3) Vilder, S. & Codfroy, A.,“Recent Developments in OHADA Trea-

TTOCTTRGTTIG

ty: Continued Effort of Harmonization of Business law in Sub — Saharan Afri-
ca” , Blakes Bulletin ( January 2009), available at http://www. blakes. com/
english/legal _ updates/business_ law/january_ 2009/OHADA. pdf.
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FIE  mEERERAE 7 HEM OHADA £4)
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m - B BERH L, AR ARNARFALPTEHFFR
ﬁk\ﬂ#ﬁ\%i%ﬁékﬁﬁﬁﬁﬁﬁ¥%ﬁﬁ? 4

= —
() )
e

s —ZEAHTeN, B CSE M RE G HEREED
X F AT R AT B BT A R AL B T S, A
LG E L T X B LR AL, BT BB E P
ZHEAL, RIS N T3 H M A . BRI R B9 HT BT KA 1)
PR SR HEBhE JE U 2 A 1 B Ml X M R AR, XL DATE
A An] it e &R A% 5 R aE 1)

OHADA & —gkJe/iiE i i i B E NS kiEsh, mE
el i B E WS R —# 41, #d X AR 7, OHADA Xf
G E R REHIT T % —. 1) R4S OHADA &£2955 10 %&, %—
“Azh., BEMER T A MEE, U T ARSI T A B

(1) BAE1963 Fiy - WHEE I EM K S E AR 1991 M BN RN
Rt & BT EE MM ECE K & E, DEENMRHEMRE - 0L E
8T P AL BE R B RS i % — e A B L B A L T BE
YERITHIZE. S WAIES 2R, 1993410 H 17T HEEH R K FHEE T -
CIEM R PMERY) , KR 2AE S A OHADA, X4at 14 MEMWEHEEE
T &Y, SRAT 1995 F5 HAR. EFAES2 FHE, FAHEZET GHts
F5f4 60 KIFARL.
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BINE AR TEMR OHADA RANME—ZEZMNIEETZ

e, (1) BHREEE, XWNEEAANERLAHER, (2

A B0 OHADA MUK, 4—ik7EAEN OHADA 5
P — LA 5 v G 1 52 R 1Y) S BB B B v A B ke B 1 B
ML, X 2K T RANAERAE A RR, I
U, OHADA f IO T X3 & Ao vk i A B8 LA B B [ 0 i 1
PEATIE S, RN, DL K KA AE (] 81 B 7 R U AT 58 38 I S FF
AE,

—. OHADA HyH#FERIESLR

TSR R A S A AT LAY EHA . Zer
R Z B, OHADA A 5 MScpidlig . 35 1 MRESK
TLHMBURE RSG5 2 DREMKZERS: 3 HEREM
fh AL mlk e s 5 4 D RE R B F S MREMIX ESE XL
o

(=) BEALAFBAE BRI

it 2010 B IES, OHADA ZKZE13 T K It E M
WE R, X—HUF B3, SR T 5 A RE ] 38k A4 35 52 1Y
— RGBT BEA EPRtE L HE, BIME R L 3 TR 55 W E PR

(1) WEEREARYE 1994 428 H 4 155 94/04 Sk, it 1996 459 H 5 HE
96/177 S A HNE 7% 552 . W2 A 94/04 5 H 2 A0 S5 AR 48w A7 [ 22 1t o
ZRY. Z W Aticle 9 (4) of the Constitution of 2 June 1972, $51HE, WHEfE (1996
) 45 FHE, B SRR Ed AN FY . HEB A ARFERA
w T ENEARC, RSN EW S T AARPML. Tk, OHADA 4 —
A B T A A I DY T 3 A R

(2] XFFEaAh a9 a4t , See generally, Yakubu, A (1999), Harmonisation
of Laws in Africa, Malthouse Press Ltd, Lagos, pp.27 ~42; see also Issa — Sayegh, ] and
Lohoues — Oble, J (2002), Harmonisation du Droit des Affairs, Juriscope, Poitiers.

[3] See generally, Martor, B et al (2002), Business Law in Africa: OHADA and

the Harmonisation Process, Kogan Page, London.
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- JEiEE-Fik:
8L A A9 OHADA

MLHE, WABURHRNF .

(=) FKERA2
2 G2 /& OHADA HISZIENLA o %Btcé daﬂfﬁﬁ}ii
A F) I AR AN BOR L R, B E AT g — a5

EEFERRE AR KERSFEN. mﬁommA%%%6% &
KZERSER BB, 5805 E 8 BUF PR & & 5t
—37, EARYEEE MR IR A B A I, AR S
—ik, REYRKZERSEdG kG, B4 B 6 H
WL —#B4r . OHADA Z&29% 10 &M E, XIF OHADA EHE
BRI R TR, 53 [ AL OC A 7E S OHADA S7 kA AH
REEO T, AABHE .

ERFENAR FE—PBOEHE, RANERX AT UTER
— BRI, EHgiadE s kAU Al AL, OHADA 224 5| i
L Z — R BAE AL 2 R FE T BT AR 'l A4, L 5r
AL FE AT LA R S04 ¢ OHADA A #2430 b B B
Aok, {H OHADA ) 73k 0075145 8] OHADA M40, HAUPRF
R BREUEAT E KA LtifE ] R nt, URERFHBS A
EAL, RIS, OHADA AT — R %% 71 FT s ok i i A S
B LR F X EAGHEST BRI 1 A .

OHADA 52955 5 ~ 12 Z5 il a2 A o 48 — vk i B 206 i) 2
AT FSE o SEIRAL 3K 2 52 2 B A8 AR B [ ) 0 92 B
W BERAAE N — VL SRATRE, AR d S — 6 B ek
f7{# . R#E OHADA %%y, OHADA #J#K & i &5 % 4at

(1) Kenfack, G. D.(1999), “L’Abandon de Souveraineté dans le Traité OHADA" |
Penant, No. 830, mai aaut (1999), pp. 125 ~134; Raynal, J-J. (2002), “Intégration
et Souveraineté: Le Probleme de la Constitutionalité du Traité OHADA"” , Penant (2000 ) ,
pp- 5 ~22.
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L= REREM T IEMR OHADA £LMGE—RHIBRFHZ

&4, CERNT —TikdEl e 2P, OHADA [kl Bl
e — i EE NS OHADA ENZER S, ARG EERS
SHArgod R, HEEWRERE I, MIATAY OHADA K271 A
X S B AR BR R L E . OHADA [N ZE 514 4% i 5t B3k B %
BAEERL . AARF . BSOS SR TR AR A

M OHADA 37 E#2 FF ok E, OHADA # ik H 4B 7%k
RO B TR ERS LR R, REBiXEREZAmnH,
ik & 5 E ) OHADA ENZE i X R EHTH SOF R E L.
AL A5 AL AR X 2 B UL DL K B e R i S AR 3 R vk B gk AR
FEREN, MERi#ETENR, e TENEELHR, KEHH
RGBT ER S

16 ~am E O HRKARKHBKZER SRS - EE.
MEAF2/3 WO E R, H—-SEmEr, s—k ik
k. B, mAS RS E AR A BGE o HE K R S BT
FRBIALAT L LR . X — e R — L 2Z AT
AT A5 B R AR, B TR i RE A SN A F OHADA % g2
A HAb EYH E K AL |

AN, AR, VBN OHADA [E NZE 525 Al 51 i [ N 2 & f
R A RRIBE I S 5%, X T 6l 8 0 A 2 EH 0 R B2
MGt —ik A DR, 19, OHADA 252994 Bl FHL1E A
REeEZ5AEENNESNERE, URESZL - FHREH AR
Ao ARG EX OHADA [E N Z5 01 258 42 R AL A ) 7 s,
2 {ff OHADA EHNZE 512y OHADA i IERPIK, XA B
TR TERE 5 5 AL 22 U B A2 DA K [ PN ok A ) BE 5 ol A
IRVEER . AR A BT X Al B E AL S I FE B

(1) BAER1TPRAR—FEE.
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2 ;;v,\g_lﬁ,ﬁ.ﬂg] P #)OHADA

(=) a5 M4ELERER

F) P AR 3 R 2 B B ZE Bl i L AR R Bk, X —#
KA LA IR OHADA LRSS B 5 — M BEAE M. Xk
B K E R S®AM O BEEHAM, 87 4F, AMEELE.
OHADA B 54 &) 2 A 7] 32 e (R B N B0 a] BE A 24T
Hitie, —FMWEIAR, BRAEEXRERANA 2 E
R, HHER LR LA E S WEE S, WX —RIBE
RERITEIN, AIEHEMEE NS MH 1%k G g il oL T
A, T RN EE, REARMAAREMRE EHE.

A AP AL R B (U B R B E RENEE . #
Il R ok R, M= SRR RAL BT A Rk
SR IL R Bk E 09 AE s e nr, SAEAE D15
RO . FIBFXE— N EPE, al kAR 2t ([ vk B ik
BHAAA 2/3 FAGUR B A ERARENME, 5461/3 BERE
AR PO AR IM B 2 . R vk 5 A 3 3 [R) 3k e 14 e 1 AN 1 B K
HEBE®EE T4,

1. B FAnfh R 3 B % Bt 6 B 5K

OHADA Z29%55 13 ~ 18 & HE Al AR L Mk B HA T
B =5 T R EEAL, R PIFR A AR Bh TR R B R BRI 48—
P, A OHADA L A& T HEMAe#ttE . MEPRKRE, & =Fh
EHEA B JE A OHADA Hb XA A AP AR H 24— /R, X =
FAESEAZE AT

(1) FES IR GE/E I — M E KR, 0T LA AR
5 E RS B E VR BE Rt & OHADA Be/3t38E FH Y 244 H 1)
OGHATE W . X BEWRE BT DA B A H A HIAL
A LB . fR4E OHADA &%y, 3 % OHADA LA T 5
4, AP ER AL [A] 32 B ) S e 4 [R] 11 6 52 R o v 4 1 A
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BIUET  HEMEIEE 7 ER OHADA £YUFG—EMIBEH %

AL S BT R P, OHADA 22955 20 R MUE, %ikBefE i
F PR E A R R, JE AT A 0t B S B IRAT . R,
G —L S AR &, BR TR, BRI ERIL[A]
HBEIA A AR (V) BT, Rk S R AL R B ay H e —
HAEH, e U H ey iR BA B 1, 5ZH e RaH
PRARLE R 5L E E AR 2 AT, AT, X H AN B R RlIE A
BRI RA R A, Rk Bk B E SRl fE ek sk
AEREER, EMnT IER A, JFHER A At . Les
époux Karnib ¢/Société Générale de Banques en C. TE d’ Ivoire SG-
BC % (2 g 2R BH W] vk A Ah 3R 3L [R] 0k B oA X Fp Rk 7EIX R
tr, RSP EIL R B X (Mo 5B A TR B B PR MLERAT 4
MG —L) o 32 M T R PR, DO B AN BE k5
PATFER, BRIEFBIAUA R INTE BiFrhIUF, e X i 55 i
FTRBUREAT, )X —HPeE R T AR 51 E SR ZUR X, anZE
IR BHRFIE FL MG [, DOMHIIRAFAEE XA KRS . foi A
MNERIT 5 NBAT AT L5 M OL T B Bk be % X, X —45
SRR IR HES . EHELT, R —% 8B A
RBNPLAN LA 8 7L B O SOE Bl iR — 3%, st @hiiss A
wOR AT IR AN B FE . AL, w5 R AL [k B R S A
Société d’Exploitation Hoeliere et Immobiliere du Cameroun dite SE-

HIC HOLLYWOOD S. A. ¢/ Société Générale de Banques au Camer-
oun dite SGBC % (4] i} Kanib AR HFT TIEIE,

1D TR Gl A TRl vk 3 AT ey 7 R O ke
(2) Pourvoi No.001/99/PC of 23 April 1999, Arrét No.002/2001 of 11 October
2001.

(3] See infra discussion of the Uniform Act on Simplified Recovery Procedures and

Measures of Execution.
(4] Pourvoi No.033/2002/PC of 4 July 2002, Arrét No. 012/2003 of 19 June 2003.
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L3 AL A P #9OHADA

TESE 2 NREIP, LB R (5B 5 P AT
Mg —k) 532 FIFBA KRR ARG E E AR L AT R P
ST A 5 R AL IRk e i i s A AR 7 SUBEAE T Z A R
AR IR . X0 RIS X T SE B O [ B3 R R A P A Y
i B A T es a it {2z m] Rk & . SR, i T EIE A
AR Ak B R PR AR e, IR R A 61 [ & R
A ER . ATEIN, 23 AN E R B B 5 F]
IERP AL AL R VRS, X9 & OHADA B3R, ] LA £
AR EGIF R G B 8 B ik Be . SEbn b, 2% B B e ik e X I AR 3K
fik, AUEERW, Z/0H LW K OHADA I BRIP4 A
S E R LR, (BI0IR R IX L B ik 2 2 AR B R 2R 5
52 2 RlE A AL Rl e o L1

(2) wlES Pk Rk B A B H3p 45 b 52 32 I 48 — 1k
AR AR w1 RSt F 2%k B A8 —AMEH
REMKZERZELHE AT RAARENT L. R, &K
B3 ] 1) [ A e At ] AR ] A h A [ e Be A R W L .

(3) AESMEILEEB RS =B E R AR & OHADA &
250 21 ~26 ZRZHE, X PPERAR P AT B A L

2. B AR I E & B R F

1996 44 H 18 H, f£/F4E#ESIMANELL T /AP #k
LRIEBER) CRFEND , BB A E T kB .. e XA T,
A S MRS R F R R T BTy, —BATHE
FSkAEIE o X5 10 A P ML 18 ] ) 92 A e 3 A [] 2 Be BR ¢
AT, ISR K O a5 BRI R L,

I, AT 53 a2 5 2 SR uE Be 4R 13 = LA, b

(1] See OHADA Treaty, Ars. 14, 15 and 18 ( concerning the authority of the
CCJA) .
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HBME BEEEM TIEM OHADA £AMGE —=MNEaE =

R, B B S e AR R LAY M), XORE
AR SR A0 A TIE B SO 1) S8 . 1R B A 590 01 R R SR B R 45
HALPT ARG E, LDAMESRMAT8EX — PSR E W, X AE
)92 5 R 3 [A) 1k e e K i a2 I (Rl N SE . b )E, BE K&
R HB, RSB E R B AR E LA ) B R .

(w) FxMH 4

FRAE 1996 4E55 002/96/cm Sk, OHADA S5WE3 [T 1997
7 A 30 HEIT T —ilE s, e RS 7 OHADA #i%
A, W BAL R S BAS, BHE OHADA &%), %%
WA 4 45, Al R —WK, Wi A AR 5 A 43
FRAL, DME R E IR

WAL AL 71 T OHADA 4TI, &EF A
WYERIYER . ARYE OHADA Z£20%5 6 7%, P thBhif KZ&
AT REF D F 55, 5t SR EREg — kR,

4n OHADA Z529%55 11 J R, & 1Ak 5 b 35 K B &2 i v i
s HORYE— R T AR R, 55— MRS H &£ OHADA (1
ARG, XX TR LM T EREEN TR, X
— PR ES A S R R OEE AW, FEA IR
BeLL S KT i, DLAGE S PATHKE RS0 FHLIX
= 5 A AR S AR S

(Z) REFFIEFK

ERSUMA fZi%iE M1 “Ecole Régionale Supérieure de la Mag-
istrature” HFEEMAES, RN EF AR, HEHiRE
N EEAEZ IR, BB KERSEmr . AR A8
HHEAGS,

i IX 1 55 R A SR BR ST AT Ok B AR Gt [ A A B AT
Ak OHADA 45—k St OHADA g Fr v 40 48 7 T H13R 9 1531
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Hb X B R A A U E A 5 — R AR ] 8 ) PR
85— R R R  E AEEE AL R EVOCM IR A R TR
Kol —EFETNE; B ERS AR AR IL R E R T RS,
WroTdEPNsEtE; SBIURERHKE i ST N A H A5

R gE A AN OHADA —JCAr A, fbfiTsiA<F H OHA-
DA; NSt OHADA 18 AFIFIFH, EMARBEENERR 1. H
I, TEERBhERK 2 61 & e Al 5t [ I AR T i, M IX S A
AFRE B L. #1F OHADA #H8Y AHE, 20 mH
HAYBEEEAEE AR B T xH S M kdEd g, W
I, Hb X A R AR B B R R i L R AR M R
HFENE

—. OHADA Z—ERIMERFEE

OHADA Z£255 2 77 B3 X & i 51 [ B Py s d ot A7 i
X RERE B T A . WENEEuEEEE AR, /&
NEERHAL . 556, HARPITERE . & ER X1
B, BAb#kik. sishik. &itik, sk, Xk, BEF
HRKZER S LUIE BRI R E K, T DL —30k ek HAb
HIMPA B RIETEL, X —IFPIFETE/RICEE, 2010 429 H 15
H, HKZLSHRIEF MBI, EIF3TX—iF B
THHFRE. XF, HRIMREERESEE SRR, REF
nE (ERFAAE) . AELEI . & RIFAEIEH SE LA,

OHADA Z##yttiefs, Bl 7T Iifs—: (—BEEs
—#E) . (ML ARREFARERSE ). (HRE% %),
(W=gt—ik) ( GEE S ERRTPZE %)) (fFg%E—5) .
(SHEGE ) (B HEER S BT MPITHESE —5%) . (&
wuYEia Ao —%) M (E1Edg—ik) . BRi, 8L

. 70 -



#IE REREM TIEMR OHADA £A4M%G —E#MiEaE A&

g EREATFARMBEAFHSRS, W (FRESE &
HR), (ks R R) . (HREGE—ERR) . (GEEE
Gi—hEE), Bk, XEHMKIEA KD RE T AR LS
W, HEMKEX TG e EE, HRA Tl ER"
3%, OHADA HRACEXS gkt fr i, mE kB SE &
H T Bk AR e R R, T B RS R R R A L,
HUEL RS O e #4252 OHADA 222958 2 2% B R FH B R 92 A o

HRAE OHADA 2224955 10 MR, G— A 205 B 16 B 5
EE#EEH, 5 EEANSZ RNk e kA
WA, X—HESIRTHECENKAEL KEE Egs — kit
(LA R M) R, w95 PPk 3L [R] 3 Be 7 2001 44 A 30 H WA}
T8 PU B35 5K BT & 3 A9 55 001/2001/EP (%% i) & W 48
OHADA Z&29%6 10 25 1EH B AEHEBR F2t (F 54t — A # 5 H
1), B55 B rh R AR E NS E SR, ZE R LR
e, MRANEENTIENITA KRB S5 —MrmE, WA
545 — A0 M 5 B 2 AT T 3 A

OHADA %4t — vk ¥ K 5§ 1578 G 1038 8 5 T N — e J5E DU 5
OHADA ZZZRiFiEH 5SS — kAR E N, Hik, T
OHADA Z529%5 2 508 A AT 4T3, DL Ko iz 4% 20 WH s HE I A2 4b
FA) ST A ) S TP S ) R AR S Ak 5 A M AT, N Mk 2R E T .
EG—ENAUE 2 EEE N mMAER B ENER T, ZZAE R
Vs H B N RLE

BN, OHADA X BM R ESeHE L5 TR
ZFit . OHADA 45— LA A i R DAR B R 3Emli ey, 78—
PR EAR% T EBARRT . R, WEIIRATAT AL, X ik A
OHADA AR FREZAMZAL, FrilRAEREERULLH TR
)71 . OHADA [WyRFEA R — RAE AR . XA i m
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PR, MEPRSCER T T 2 A, BB, OHA-
DA (A5 6 T R A —Fh I TR i 7 =X, AR 58 E
MR, M3 v T 2o S 6 IAH 1) e U 94 o B SR B9 Rt 2 1o
(B2, RMERESERRER, K0 BORSE L S 7R
e, MXANE X EYF, OHADA REH BN EEME.

=. OHADA —iE ik

(—) (BB ER—Z*)

LT 1998 1 A 1 HARL, 7E2010 49 A kAT 1 RIEE
Bk, BBURMSE LT 2011 465 A 21 HAER. (—BREES
—ik) BENNFEL RS AREMSE. EWH. THLE
RALE . KOS RN AR EZHI, XN
M HEXS FE B F 5 T2 A, (HXEETAAE X
ANJE T HAth 52 R PR i E RO GE— TR BT L

(—BREE L) F—FRIrE GR35 B A€
iz EE (WA, AHTEAFENITE, WAMH “BHA"
(commercant) FEFRENDLZEEFH, K i1 B H A H &) #1140
“HR” (trader) KidBkk:, PIEAREQIENIA™, 25,
WA AR HAB N FIEZ G EA AR (2PIAF R, EE.
WERITAHAB BN B RS LS 5 R 5168, &R
ARHE, IXAT LA D AT BE A 5T TS 8 MU T O . X AR RLE B H BYAR
BAHfG, (BRI AR, BLSErh OHADA Hi X PN IBUR B 5t FlHk

(1] See generally, Proceedings of the 4th International Conference on Law and the E-
conomy: The Convergence of Law, 15 ~ 18 November 2005, Paris, France. Also see, the
Report of the International Law and Practice of the American Bar Association and the Interna-
tional Judicial Relations Committee of the United States Judicial Conference on OHADA Uni-
form Acts.

(2] General Commercial Code, Art. 3.
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BINE EEEIEM 7 IEMR OHADA £LAMFE—IZNER TR

b 28R TR IE . A5 i AL RE S A AN e H o 1 B
SE R SEPRERAR N, BRIREmE G Z HFHERME L T, BUFE R
ol R IMAE V) S B AT i AT A

2010 FHEIERY (—MRATEGE—IE) R EMGRIHAIL TS IA
T—NFRMEE—— MELEE (enterpriser) . “MALEE" —
foRtE AN, MHMEBEE R - BEBEn, ek A
ZEBET By, MG, TR RN B

IR = R R ENUE T RS A E RIS, ) R
TEICR W R A | A= E RS U SR GE . (—&
RHEGE L) MLE LR TP AL X . B P DL R A R b 2%
JZ R S CA, XA SO, W= gt g,
PN Xof B L6 I 7 A 4 A A2 » X OHADA S5 BT 9 ML
FEo SR, (ERHERRE, A RS Msh ™ (F HEIC AL E B
A DI | B PR 2 b T B A E R 5 T B R R 1
A FUE [ A B il B 2 1R B A 9 R IR s S bRt

[ZAF. VAN it s a1 S 4B ) Dl D 4
PABCE L 5% 7 B ER o sk A B B AR T LRE

ZEBLEXEA, 2L ANMEFRBAFRA ANERL
SR THRER . TERIRLE o (2

IR\ FEX R YR SR T RLE .

SRR B R o FOR 5 R A L2 AL, A Y
Riis, AFMFE T2, X glELR Lk fEn

(1) “WEMsh=EHEIE” £ “Registre du Commerce et du Crédit
Mobilier” ( fijFk RCCM) .

(2] X -FAHEMORIESE, FRETLZ Bk, A%
FiEEEH e XK, e FEEkd, BENERES SR AA BER T .
See Section 117 of the Evidence Ordinance 1958 ; Fridman, G. H. L. (1990), The Law of
Agency, 6th ed, Butterworths, London, pp. 55 ~57.
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8, AR 2 A E PR Al /E OHADA Ji 5% B B 94t o a4
WA RIS o W, 25 R R O LOR Wi S — 1R Y
4, XZEANET. £17 18 e, P ERNREFRKINE
EREEER (Holt) FEHIE/RER L (Lord Mansfield) 3k
U TR A b R RN BT E, AT B & BT K B P
A (lex mercatoria) WWAFE@EIE P L

(=) (B feziFAlaflsg—ik)

BT 1998 41 A 1 HARL, IXBITRITE 2012 4K
ZRGEN, (20 X EIERH XA 1998 A, (R RAZEET
FlaR EAIG —¥) A 920 FZMMAE, J& OHADA R iR K AY—#f
ik, BIEWMARMGE— 1 LA G B E Ak 2L a a1k
AR REHRMLE . 3L — 3 MR 1 2w B M 17 /Y
—OE o B I ME TARIERIM AT, nSsEE T
et A FIF BRI A LA RFUELA A (RIBARAF, SA), LU
RERRIEHAFRMAARTEL T (SARL) o ixEBIE T ERE
ISR AR, XL T/ A AR A TR FE, (4

(1) SWEFERERRE S, A WA MR, X g AR BT R
FHE9 77 B A S A TR 2T, At ) 0] 0 R g 3 4P ORI 6 | 2 et — SR B Ay
AR, M2 TR R Ef A BEE A . For the foundations of commer-
cial law, see generally, Goode, R. M. (1985), Commercial Law, Penguin Books, Mid-
dlesex, pp. 31 ~ 138; Also see, David, R. (1980), FEnglish Law and French Law: A
Comparison in Substance, Tagore Law Lectures, Sevens and Sons, London , pp. 1 ~41.

(2] HPHEET, ZEBITEMN AR —FFE.

(3] See generally, Pougoué, P. G. , Anoukaha, F. and Ngeubou, J. (1998), Le
Droit des Sociétés Commerciales et du Groupement d’Intérét Economique OHADA , Presses Uni-
versitaires d’Afrique, Yaoundé — Cameroun, pp.435 ~ 595; Nzalie, J. E. (2002), Re-

flecting on OHADA Law reform mission: Its impact on certain aspects of company law in an-

glophone Cameroon, Annals of the University of Dschang, 6, Special Number, pp. 97 ~ 119.
(4) XERARXFRAANGAT, ENRET ANTZE KR TA L %55
HBLHY
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BE  EEEEM TIER OHADA £4MA—AMNIBET &

A (SNC) (1) | fRjAapiaAHl (SCS) (2) | RAGIK
AE] ) PARHRESIAT (4, :

B —AMEE R TER . wiEx B NN R E B A Y
CMMERRETE R AT TR A RE R T, R RIEE
HERTH-ZFEMN, MARRITHSHAM, BdiRrs
RS ER T TR SIS ES, MRAhmS5%%E
CIl:NEy i

HG— W T E AR A A a2 et 2 4b, HO B
2 R AT A YA AL Se B . ERX PRI R T, IR
S, EATIEEG IR R 5 BA /AT (Société par Actions
Simplifice) FHMAIEELG LD, EMHL, “FmBHAHR"
fif TAFEERE, HRBET I AmREE AR ZR, of
DU By s B ACE IR FRABE R A RS, AERESHE
AEFEAR S TP PR AN E IR AT A

(FLARIMAFHEER G 1) SZAMEEMEL, &
SLECTT R SN AeE, XA EREE B INA L. MAEMARITE

(1) HEAFIBRRFEHESKRAFAMAEESK, BEHBREESIK, HAE
— A K AT SR AR IR T, AR R A @S] A BB .

(2) XE-MEREK, AREESKAA: LEBRMEIKAN, LBEHKE
kA, ENEZES 2 HEEFRA “ Commandités” Hl “ Commanditaires” . Z W, {fi$
ARG A GRS k) 8293 &, BIREKAXT &K% &M TR 3T, If
TR AIKAEE, MIERA AL 2 & 18 A8 S KB MR B 3 Uiy 48, Al A
S50, (LU B XAk 5 55 R A BRI T

(3) XA -FAEE RIEASEIRE, AHEIET, AL e AR M1 & i A
AR A B =5 AR IC AT C, HFEMIIAMMRAOARARA HErEA
Bkg. RSB FHERY - IARTFEM AR EER L, R ZHEBAEE 8.

(4) XE5EEEPMFLESHEM, BEANIE DL LM EHRAREALRS
Ik—BE175, BEeENZESER FIFARM (FEATFMESTRAGERAS%E —5) i
SERTT AL A BB &1k . See the Fako High Court case of AWC Njikam V. Chief RN
Namme, Suit No. HCF/65/02 -03.
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o MRk
L8 EZALA F #JOHADA

INEI R A BRAS 7 TT LR — AN B — R 2R, %0k i — f SR
SR RS AT SR BB . G5 — Ik 3 Bk AR T g A A
MRS BT T %%, LMETF 0188 T 5 5 MR VR s8R,
DL T Sy M2 45 4 ). %0 VR 4 2 R ST B A & TR SR A
I EIRE T8 7 R A0 5455 55 ZE B 5 AT (92 A B9 7 2%
AR R ATAT IR A B, AT, A 7 &R AN T
R %, EEEEERALRIIER, HAXSAAG T A
BAESRIATT AN %, BV B SR EUFT A 72 6 B B0 T
{943 B RS R ROSL AT B BHERT “BISE N7 BB A HAT

R A T XA — R T, BIAE = AT UK B o
R S TV 2B At e UL A B B W4 BT S, T T
AT S S BT SO

N B At BT AL T A5 ) (045 7 RS SCIE R AL - e T B
B, AEEMEANS - HEEA. AFNE —HEEAR,
DA B 4 RS BR 2 B B M

TESERAREE [, 2 A RS SOk 2 7 e A =2 6l B9 4 T,
TG TATEIIN, (Rl R ASF RS ER%E—E) 1
SEIEAIIE TS FH AT, SN, MRS T4
SEAER RIFEE, O X T — @ AR A T, S &4 5 1
WA R, X R R L H T AOER: ] R
WS AT, BV R 7S B S A

RS, R AT B4, BERILL R R A TR A A
THLE. CUESR A E, A7 WAL TFHE R ZLE—
8, 2B X HEH LRI IE R B MBE S (UEMOA)

(1] Articles 317 ~384 of the Uniform Act.
[2] Articles 81 ~96.
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HNE BEREM 7ER OHADA £AMA—ZHNERE A Z

e g s Aty AL FEA (CEMAC) &, (1)

(Z) (% —%)

(g —1k) T 1998 4E1 H 1 HAERL, 7 2010 4£9 H i
77 RIBREERMEER, FFTF 2011 45 A 21 HAER. &k EEME
T @ A 7= 0 4 W 7l K Bl vk 2 A BT U R B 7 AU Bl Y 4
PR, (G —ik) HIBaWl. 55— AMRE 2 E
TR, MR Bk R, 5 o Eshremi, M
SETHEE., TR TR M =M R i H AR YA %k
2010 4F 12 F W& T WX A T AR 40 B A1 JC TE #5904 i 1 BH A X
5%, DAMERT AR R ZRAG I 0 7 i e A A o

5= TR N B RLE T 8 A alE 4
FEARLRAN RS . AR, LG - M HEH L B C B E A LI R
HLE BT U . 2k B R T sh™= AR = X . ERER
i, Bk, A ARER, SAAh™ &Y
A BEHEHF .

5 PUFER 3 VA R ol BE T IR e AL $uAT HE 4R )
PR I 23 BC LA B A 55K

(ARG 1) B—TEHNE 1, RENFEREARK
MM S ST AL, 5 BRI ARG A & — 8. %
O RAIIAC . SR 3l AU 30 AR BE BT 0 7 A S
AZR, EEL R IAT 65 A B 55 A AN IE R AT 1E
it T A R

SRTM, (HLRFE—3k) A1 £ 5 n) 8 £l 5 e g i
R . X —&5 5 HI 55 T OHADA £293CH kiR [E 2 [l A — 8t
FHE . XWFSBREBEENTRXANLZHIT. THE R E

(1) M X E BT S5 B UE SR 38 5 i . DL AE AL BT i W& 22 [ GIE 25 58
e (BCVM) DA KB AE A 4E R 6P ARIESR 32 5 BT (BVMAC)

i



- JEE— Wik
il &AL A P 4IOHADA

RO, MMIEMPERAA . Blan, (AR5 %) 55 195 &5
H, BEEER G EEANE A B RICHOME, ERERE,
A O ARAG 1 A UE 45 A 4 M AR OB A S A E 4 B,
HaR & &R, RIAEXMNZICBRFHTHE AL, FUH TERFIE,
REMAFHEASHEBIL, HAENTET AR, FH
X AP EERAERAT H X AR H

(m) (FEFEErERAE—%) ( (BRER—E))

ET 1999 1 A 1 HAR, BITHImiHE 2012 4K Z Al
HEat, OV X BTERTES T XTI R BRI RAS . ik A R A
AR T =FEFEENEEREF, 20 EWmBHREF. ik
HEBEFMEEEERET

(=G —ik) 55 18 Z&MlsE nl LA 1k S AT #H AR A 34T,
55174 /M55 183 FHE T/ AR EHZ MR T E, XSREA
A EEE FRITR B, (B g —ik) e, fiiss
AN e A A $R A A5 95 A 55 R T (R B (2

SR, {EIS—RAE, (B4 —k) MEMEkEE. AR
BN, AFAMGANKIBAT AN ES B, BEH—HLH
RS- EH AL H; e, WIS 7 &, i
%5 N2A 30 KifEEEME AR T AR R, X —At
[ X TR R R Mk R ROk UL oL A . AN, SRR e E
F— BHEANRGELE X L3 8 B 8] N 58 A A E 55, ki
B SRR 1 e T A K 3 S ]

(&) {(MF&x&k—i%)

(gt —i%k) F 1999 46 H 11 HAR, XHFIREL & fE
e— i 5 B E AT PR PR MR, R T IR 4

(1) BWMEEA, ZEBITRE AT 2 e
(2] Uniform Act on Collective Procedures for the Clearing of Debts, Arts. 6 & 7.
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BN REERM T IER OHADA £AFME—ANBER =

YRR RE o TEUNAE 22 BT G ) 32 A Al A [R] 3k e 9 A 21 b 2 3
A, BB IMAHSEE T WEA R B E TR S
BT —Fh B AR SRR i 2 2y i RS

BE, RARYE RS PRk 3 6] i B i P R0 B AT AY
F3Z A) 5 AR A (R ik e W B LA . X AP EE 52 OHA-
DA ZRZIHIRTE . wlvk 5 ik 3[Rk e 4 B0 U 5 [ B A B
#HEAE R —2, WEPRR SRR (AR .

HRK, BME (%) BHE. Mo EEN T
A fhae, PR ATER R EEN, E4FE AR (R
gt —3) VERFTE RPN . B il 0 J0 00 38 A AR 5%
R AT R AR fr R, BB EAE RS H, YMF AWl
ATAEEE (MhERGE—ik) fEREMREF L. ENTE S %
PR —AR T, (G —ik) 32 OHADA {212y, ik
PR AL 5 [ P AR A — 3, bt (= PR 2 A AR B0

OHADA Rk 2Rk B b (I URIA TR Iy ARG O PPk A a8 47
ERLE 1 A 33 DR Y 7N PR HE o B b XoF 28 I A R A2 T
BFEE G TR E . RREH MPATSWELEFT/E T M
SEo MRUEEEME, X IPEER R BRI =F . SRR
Rz if . RN EER IR AR, LIRS = AR R

SR, X E PR F PR T 2 5 AR 105 4 3 2 A HLE 1
TEAEZIEPRE HAK . OHADA {4 ik mT DL S5 8% 4 [ [E
PR mikZ i (EHERRFMEREE) WHECHE .

(%) (pitiEs—ik)

(&hEgE—i) F2000 455 A 24 HAERERMERASEEE, Ho
BIE RS HIHARG XA R EEAIK P (individual account), %
A 2001 A1 A 1 HEARG X TFARMIEAKS (consolidated
accounts) FEKE MK F' (combined accounts) , iZp:H 2002 451 A

. 79 .



- JEMs Wik
L@ EALA P AIOHADA

1 HEEAR, %5 B R 8§ e T —A 89— 2l B,
XfesiirdE . AMEEREN XS, FlSITE M E . Hit.
2HHEBRAT . KPP EHAE T 2mMaE, X F 65 m
i, EHESFRAEEAEORE, N, EHEHEFENE,
OHADA [ HhriE 5 [ bR 2 AR #EJE % AL, OHADA )3
FLE o ) G T BV A 2 BRI U B T 2R

(it —u) h—BESiTHENMEAR B K ZEREYSE
BT EEYE | TR A AT e, R B R S B LTI
B 5 B B A ER P (Y

(&itEg—k) QIR TR L5 : B—, WIEAF M
BAAN, EfiE T =1ERMSiTH%E; B, BEHETAH
LR IR A FECA K P 89 X5

R4 OHADA (2l B, We 32 B I B A A R B M) B 55 Jmy A1
Gt R BE 4R B R B W 22 R\ ) 1) R A 3 AS A U
F UL FE IR B H2 582 ( Déclaration Statistique et Fiscale, DSF)
X RIAEIR L, AT DL A B9 =A%, X /N A /) AT AR
I (Sihkg—ik) UM e AEMAIM SFRE, & TiZE
VR T VAT R 2 e 115 A R A 91 A /I 2 7 3 B R T s R
B, B, Aot ARFERR, BRXEEH EHRE T &
XSG —k) BT,

AN FHRAC LI & N MU S ER/NAFMN S, SF
ERRRER R, [HEXN FEWREBERIEEh T BRI 5E % DSF
A FRRUL, FEPITH BT B TiIF LM, (205 %, (&

(1) Uniform Act on Accounting, Arts. 8 ~10.

[2) See the Proceedings of the OHADA Accounting Seminar on the Theme: The Im-
plementation of the OHADA Accounting System: Problems and Prospects, 15 ~ 16 September
2005, University of Buea, Cameroon.
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EUE BmEMEEM 7IEMR OHADA £A4MGE —Z0EEHE

HEGE—3:) MBI AERRFERMA )T, WIERTA RS
Wi (DSF7A %) rh, “capacité d’autofinancement” #¥551R 1A,
T “global self — financing capacity” (£i 5 HE K& T), XFh
s AT EILHEIFEEAIRSM | “capacité d” autofinancement”
HIIERGPRH 2 “cash flows from operations” (BEBER &) |;
HWR, LA FTEs A0 B3 () 8t R il 4 0 i A e IR
HAFEF OHADA 2 B i 2 W28 U B o) i gk — 2 Il ket
1% “HKHm{E” (value added) . “Hi[a]JH#E” (intermediate con-
sumption) XEERYARIE DL P “ HERKZ" (self - constructed as-
sets) M “y=E7 WANAIRETRIHIE, M FRiEERNSIT
A GOV RAR R 8, O ABREH BT ( “by na-
ture” approach) UL A% Y HEAC 3L .

PL_E X S8 [RI RO T4 SR i AT OHADA 2t iy 251t A 5
WE BRI S= R E L w, Flan, AR 5 ik &
RIBE A, HET X S8 KL 5E BT 80 25 A 9 R A 2 A 1R = /9
B, MM LSRE N RIRES HRRFR A EFRE KT
i

s, OHADA MUE T 2 5 [E PR 55 e 45 W (TFRSs)
A—H i k. XA SRR Z2H8 5T, B E PR A oE )
M EAR A TR LR E R S T H /N AT
HE, BErsHENGIFESRE Rz m s, &0
I, HHAERAT SR A e o B K BT A R A Al SR B BRI 55 41
HER R 2 3% B R M BL A B AR W B — 4B 4y . RIS,
A AERRYNIESF A S it b 17 1R A1 1 72 ) A 60 2 oK R ) I ok I 45
i ]

(k) {8120 HERFRITHEGE —E)

(FissiE R S FMPATRHES —%) F 1998 44 A 10

. 81.



7, JEMEE—raik:
FE- 8 AL A P ¢9OHADA

HAR ., ZEABHES T ILAER S EZNARER, XAF
KA 7= (AT A B BB AE T L o RS — FE AT HLE B9 1] 5
PR TRIRN AT A BIAZ G0 1 4 R S 2 A BE BB 1 1Y
AT BGRIE S . 7E OHADA RUSTRT, W VAR BE st ey
ESRSBRF TSR LA SHUMME., XREFHF2RIERK
MmO P A dE B BE VR 1A (undefended list action) 7R A
e, (155 6 FXT A BRI .

OHADA 7 RFR 7 vh— EARMEA S A B B o7 ek
Mgy, BARTEREBOLT, &% — BRI 21K
WF SR 5 AT, (HEMSRYEABCHERYS, A
By FHEBN 595 S AT 0 BB B A e . R KL E B i — 1 B 3
P,

TEZESH —EA RPATR R HLE T, XER T AN
ZWERE, ZERFRIEIG . IEE . RS T
R, IR, GIEARZ W RIS kT = B2 A4
2R . BN RFRMLE , 1L X AL Z [8] 50 )
SAECAE TBAMNLE . ZIEHLE MR P+ R0, fildn, MR4Eix
25 130 ZHIALE , HABGIAUAA 2 4k S HE AR 2 AT VR IR,
fi T 4 Y R E R AR — A R AR T
RERLE T XRS5 AU ™= i3 RE, @ o B &3 ™ LU
s EENERR. X HEETE YRS RS AR A B S
= ANIFRAE R , B HE, AT LARAT Mg ey v =,
WA AT IZ M ™ . AP PATRE, EEHE T 5 A
XTI 7= 09 s R B SRR DA S P SRR T

TEWRERE, ZENPITRABTF, EHREAESL —E K

(1] See Order 3 Rule 9 of Cap 211 High Court Civil Procedure Rules 1948 ( UK).
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BME  mEREM T HEMR OHADA £AMG —ZMIER A E

A NMELLFRAR G, XS ] LAY PR A T RE R I BT A 48— R
VAT R SEHE AR B R ik i 2, T EL7E OHADA fEE R, Hl
PRAR) BAUET SUAS W 38 S s IR 1 53 1 I N RDEE I BE . A0, R
ITHERVE DRl RS R B S — AR, T sa AL AR A
Fit. (i HEER S BRFAPUTRIES &) 2EEE A%
fr, K, B R AR R ot E S Al A AR X T TR RLRE

TEWE [, —A~HA 55 IR B SRR R () BB B ik e
PR ST . e LR, WEEMZATRY . BB LA
IEF e B BRAT A AR R LE O R SRS 32 RAMLE —
B, B (GiFHEERSRFMPATRHES %) %32 &M
SE, BRABIFEAN, FldilE i AT S AR L, BB AT
FMEZIA TS B E AL, (HAERT PR w3 5 a3t A% B
() R IEHER FriE 2 i) SEHIC SERAIRENHE i, 1265 32 4P
IR TR R 2 B [ N P Akt i SRAT S B R RE , RS R AT
th, We R E Pk e R R IR I AT AR R . RDIA S AR )
B X — AR T ARG S AN Z R BRI 4R, Bl
HEMRFEHEARINT X/l o, A B TE 714
) R M 32 5 PR35

fEMERRE, T mEMTREFTERBR RO ERT R T
VFZ . IR Y A X EA A Rl RAEST TFiR, k41
2fEOLWE? 48R, 7E OHADA HuIX ISR HBTT , BR¥E id H iY iy
W22 T EEEFHR RIS AN, BEA A FR T RS m 2 E R
Z K.

(BiFsHEERSEFMPATRBSE %) %6 30 & X ith(n) &
TR THLUE, &RINTEEK, BRI EA 4L # 0T # %

[1] Law No.92/008 of 14 August 1992 as amended.
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o AN
TR SE M A P HIOHADA

A, (ERX—#5R /£ OHADA i BERESR Z S liar, T Al Hi
HEERE, BN B XA 24 8 50 B 5155 A H BT X
A5 55 N FAGHRIE He a3 i 5 A s . X—MEC L
Sz N EEEE ARV BA AL AEEA e, U
B G S s A RH BT A AT AL 55, TR XL sh 2
HHRARMER., AR SEERE R, RS 30 REWE, MR
AU JOFE I 57 F Wy A 3 e 0 B o5 N2 & B2 55, BR
Ak B A Al 5 B8 Al AR A5 55 BRI B, A5 U457 55 4 TH
PA B AT JLF- A AT RERY

ERFRIGE— LB, MERIINGE “FERA LR
(competent court) =X “HERAMEGEAGK” . B, (5
RSB MAATHELE %) 049 FZME, EEIRF
T, B BO B B AT B S RIE SR AE H R e £
AL AR Hh BRI Be Bre 1 BOZBE R IR A -

TEWEAZ [, HR U 10 3 DA Rl e R BE, S e v o LM
REMBEER N “R2HHAEE" (juge des réferés) , A
I, T2 [ ST o DGE T 9@ BRI B, BRIBIRIESL T,
ROFIRMKIE R P MM AR, B —H kB, %Ik Pk
EVRkBEr B i w B, (2 OHADA fy HoAl B A & H R T,
OHADA R 7 il R i L R 1% 0 75 18 T X Le Rk S A A2 P L

XF OHADA b X —3% M5, WAL (65 s =6 5 R
FFRIPATIRIESE —¥6) 28 49 ZMNAREBIFHEW, T4EE,
Bilhn, AT LA [EIX A MLRE Xof 19 2 W 1 b X (Y S 1, AL OHADA

(1] See Circular letter No. 041/CD/50. 510/SG/M]J. of 6 June 2000 from the Minis-
try of Justice.

[2) See Article 2 (2) (new) of Law No. 89/019 of 29 December 1989 modifying
the 1972 Ordinance on Judicial Organization.
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HLINE BERIEA 7 OHADA 4% — =B E A%

(MR, Wk e B0 ih b DX AT 1 B DR AN [A] A 2 P A E 3X
— ARG R R A R, TC e W A Y AR B AR E R G — X
— LS T E X — A, OHADA FrQiERy iR, hT A
A AR BREEESGE, OHADA AN[R]Hb X B 2 1 89 %2 Wi il 5B 2 A [F]
Yy, X5 OHADA BRI — ML) H b 2AETE) .

o TR # X Z e fF R SR P RE E Rk 5 sE AR,
RO RTRE A AR BRIk, AL i kBl &k
AT PRI B AT O AL LA S SRAT ¥ Be IR B IR XfE . O 17 S5 3
REIR T L X R S BT HAYIEE (juge des référés) [USEER—2X,
W 2 R DL L IX A 35 e A SL L 0 R S48 E AT, BOH) DR A5
FNAEFT M E BT ) — L BE A B Kok #F Bl K G 7 &
fhe CHXRE, BT IR S IR BN A e A B ek
VRIEBERIBE LS, RIMEVRIA S bt 8] TR B, oy — " ik B
HIBE AT SR B B4R T 2R 00T 5 2 B R X — B Jl A
BREG I SCAT, — B kB A Be (S IRAE LT LAAR B8 57 55 36 £ 1
P RMPATIERES — %) 58 49 FMME, A RBHE &5k
B, EURkBeE E R AL A FI I, FUEHE R, —d LB W
B KA AR B 2 0] LASE 2k Be I e LN 2,
FOE AT A FAE S XA T R, — AN XS A
PN R = 251 T 90 Be O A SUHER T _E 205 Be i ) ok
IR, TEMGRRERRIE X, B2 W B E R AR T LA RO
2 EGORBERAIG, (HIEEE R L BT ar b B K H 0 Y
X FESE AU TN Hi 46 E a2 25 IR A5t B FHERIZR 58

HI PR B TERA AT X 1 A 0 190 UL DA B Rl % B ke gt Al 5
2, B, FERAT )R NS R R BB ) A 4 H A R A 4 5

(1] Law No 2007/001 of 19th April 2007 (instituting a judge in charge of litigation

related to the execution of court judgments) .
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- JEMSR— ik :
£ 5 A P AIOHADA

JIZ M B OHADA ey —AtE . X & OHADA R #E 5l il
KRB CEFTIE, EHEENT, RTELNETBEFL, TE
Wi ) iR A R SRR L Rk B, B HIRBIMmR AR, A
OHADA F¢.5% B A kI 245 . W8, MBS il A i
BE, (HHREPHAS OHADA R # R & B A B a8, Hik,
I 7 [ S X )5 S TR R B N B B — MR E R . 2R
HHRE, THEEaFHEAEE NI, HHFTARK OHADA
Al 5 388 R RE X B AT PN AR B A T A

I PRIR B R P PR AT B e . X BB R B A kB
AT AL 3 SRR, 7E H BT IRMERS, i B nT B
BFREGEM A B, ANALIEE (magistrate) 5¥EE (judge)
THo—FF, —SEE A ST i R nT vk, W
SR R MY R B BRS8N | BOA B IXORE B PR A B
MR HEESEE —HEEERWER ., BT IIE8 27 E K
MR MRUR RT3, B OHADA 252K R 5 B BE Sk
2K T PR A B BOAT MR AT B, LAfES OHADA i &
_.g[o

(AN) (DA hE &R %—ik)

(ABEYEHmER%E %) F2004 41 1 HAEMK, %
HELA1956 25 A 19 HEH N R EA K (EIR Y EKEHm S
FIAZ1) (CMR) MRl %38 KA REMNFL KRB EEEIE
HHENAMKZH. REHPBRKBRSMAG, i HERS N
IS, B2h OHADA f AR 51 B A2 (bR i% 4 B s 4 Al
NYY AR,

OHADA G — At F&FLE M : 7EA R, &g A
() E B H A A EFDE L AR 5 A AT 34738 5
IR AR . iZ3h i “ /" #E AR v 38 5 i) 3
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BINE BEEIEAE 7 ER OHADA £A4ME —=MIBEAE

7 R i o

HEERLiE N (FLERYWARASIEN) BEEETS
FIRAE SO, B och . e, A, WP, Bk,
BV AT TR AR B X . LR R 2K N R R ER
LRz T HELE M R Y TEE N TAHOCHLE, [RIIE AL E
TIVFAL, BRI SF M) 3

(H) (terrd—ix)

(EBYeRESE—8:) F2010 4512 A 15 Hilad, FF 2011 4
3 A 21 HIER AR, &FEFRT OHADA MXish, 4 T/4
BORANY LS A5G OHADA 58 A B 30 S 17 O i 22 ) 6 L AE
SRIMTZIE A X R RIT H 58 XM EEAREHLE,
X — UK k2 H E N R RRE GRS 2 &), mIEAEAXTE
FFEEANFHRA

M, R FAREE

(AR MEN, TRRERNGE 1k, BARBRIEES
HEERCHE . AN Sk FE W E . BT EENE
HORARRMENARTE, LT BT eI TR, sk, ¥
BRMAKMERN B EREM Y TEENMEM. ki) E .
OHADA BB &t — 8 1 £33 W 2 A K B A7 827 OHADA 27
A @Y7 OHADA 754 B N N X HE PN @ Ml ik e g £
R

HA 4 OHADA f% 5t B ik Be il /] OHADA #EaRt, &3
ZHLEHF WA S HK, ERNEASEEENHL, B
Aok, BURE RS HIEAEN 2, T/ OHADA
I o A, XRPEAM B, RS RAER I —3
PEo FIEAER 3L [R) vk BE Xt SEHIC 28 i) 0 pe il J& — /N Tk 2 1 4

.87 -



TR EALA P HIOHADA

FRMBI T . X OHADA 4k£E %% 15 1a], 8 AN Wk o 4
B, A A EIE N AR P 2 5T AR IR

YE R 32 KBl JR & Ml 2 B 1 B, OHADA HAEXS 48—k ik
AR B, X B T R B W kS MR AL [k B 1
H . %2Be 9V AR HE OHADA &2 Tk E M BbR, #fR
G —2tE. 1EN o B/ RIENLAE, R B B AR
e OHADA LA [a) BEAE H e, A fa35 Ael ik -5 g dk Al ik
BrikEHRIBERTT . B R R — S A R i 7 SRR 4 1
HBER S, I BAER— ¥ St OHADA B8 B A S/ 1 e 1
g, SERRE A RN TF. X AT LME kB U qh s, HIEA
T, AR FT LA S 3 0 R AT AT A B9, R, TR
2 b WST 5 1 P 9 B AR ] 3 A e 30 3 [ 92 e BT 4 A 99 BT A e
Gl R, FLLAJE, FHEZAETERMN BT R K I
KAl o

., BH

OHADA MR Rl R L R I TEHE . 48R, S 338 1 1 v
A, OHADA ELZR H 2 — e LAl FI4ipe o e i S04, B Y
B E EAEFIE, AR h e EHamE., nik
ZRTRMI, OHADA JEILH — & M0 RIEE, 70 R Wik R A,
[HE AR S = ET s b, F— 2l E &g
5t 238 I R AT S 9 LA Rl B
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SHE OHADA EREMMAR. LEEEEA SIS AT

FhE OHADA femg By : Hilis
YNGR LIPS LR

i - G- BEAH L, P XFHLEERFREK, 3K,

IS EET N IS YOS
I

REMIITE AT, B0, BA T 0L H &
FVRERHESR, RAIEHE RN L4, £ =T, OHADA (2]
F 1993 4£ 10 A 17 HiExb7E B HRET B 5 Wik 1T i R 4 iz
M4z . OHADA B BE2— A Bl B, B IR T 3538 vk A
KBRS, 1T LLE AP B R S i X AR U SO 38 X AE Y [E
FIWIE R, (3

(1) ZOCHE R T ERAINN27E 2005 4 11 A 15 ~ 17 H £ B R 40 £ B
h RS greEkie” EREL.

(2) OHADA BHiEMIE 1 Organisation pour I' Harmonisation en Afrique du Droit
des Affaires” MIFEIEN,. ZXLBWH 14 MEWEREE. T, mEMEE,
WEARE . PRI AIE ., EE . BHES | KIS, BRHE. AEJLATE. nE. SH
JEH/R, ZENMFEMEE. fFk, JLUNIEFILA RGN, 1% 5% 489 8 5 A
BORE 16 4~ BAE, WIEREFHFIE D SR KA RE 17 a5 E . AR &S
9553 F, AR A AR AL R E T

(3] FIEF| OHADA £249 J Hiw — ik Brd R E R . B 0998 B DL A& Fr i
BHHET, ERIFWEEMBEES W, X - MEABROLEEN TR, OHADA it
THEHFRNGE LR, AEES PR — R, FEL
A MI R . Stk M HEEERF . HEEL .. G5 S REF K
e . (. ABRYERAN, UAEHEAT.



L ek
TR A P ESOHADA

7£ OHADA ZZ i, Wez [ w4 AT 4] i ey i AR AL AR
1T 2 2k i P e R M Pl 309 A o . 7E T 3 AP R IR, W 3
WEE M [X kS M vk A A SR L 1955 4F (R ER M [E
Aeokperk) 4511 ST I 1900 4533 38 B B, A K
1960 £ Z GIHYJE H R . 7EMEZRELTEMIX, Y5 1924 44
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(1] Dickerson, C. M.(2005) Harmonising Business Laws in Africa; OHADA Calls
the Tune, Columbia Journal of Transnational Law, 44 . pp. 17 ~73. See also, Tumnde —
Njikam, M. S. , “The Future of OHADA in the Age of Globalisation” , paper presented at
the OHADA Conference in Accra, Ghana, on 4 November 2003.
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(1) Forneris, X. (2001 ) Harmonising Commercial Law in Africa; The OHADA,
Revue de Droit et de Science Politique 47, p. 77.

(2] XF OHADA ZKLAEWELZ LA G ER B, 7 OHADA %% R A4
W EATERGHE, S0 E AR K2 7E 2003 429 H 18 ~19 H @JTHY “OHADA
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(1] Anrticle 1l (3) of Law No. 96 — 06 of 18 January 1996 to amend the Constitution of
2 June 1972; Tumnde — Njikam, M. S. (2002) “The Applicability of the OHADA Treaty
in Cameroon; Problems and Prospects” |, Annals of the Faculty of Law and Political Sciences ,
6, pp. 23 ~32; See also, Tabe, S. T. (2002), Some antipodal hurdles that beset the uni-
form working of the OHADA Uniform Acts in Cameroon, Annals of the Faculty of Law and
Political Science, 6, pp. 33 ~43.

(2) A4 7 OHADA £ABITIR AFEIE A,
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(1] Suit No. HCK/3/96 of 6 January 2000 ( Unreported) .
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(1] See keynote address by Akere Muna, “Is OHADA ‘ Common Law Friendly?’ "™,
in Proceedings of the OHADA Seminar Held at the University of Buea, Buea, Cameroon,
18 ~ 19 September 2003, pp. 7 ~ 16.

(2] Nko-Njoya, I. (2003), “OHADA Treaty? An Unruly Horse” , The Impartial
Judge, No. 1, p. 21.

(3] See Report on the First OHADA International Conference, held on 30 April 2004
at Lagos Airport Hotel, ITkeja, Lagos, Nigeria.
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(1] XF OHADA gyl AUPa Al AR A p Sp R % B E R AE g L, S0
Julie Paquin (2001), L’ Harmonisation du Droit des Affaires en Afrique ; le Projet de I’ OHADA ,
Ohadata D =04 — 15, [ Online | www. chada. com; http://www. barreau. qc. ca/publications/
journal/vol33/nol5/ ohada. html (last visited 18 April 2008) .

(2) AAREKRFTIL =5 OHADA HERE AR 2003 5429 H 18 ~19 0 £
JpE) “OHADA ZRZAAMEZ R GEMHE" S, 2005 59 A 15 ~ 16 H £/ 8y
“OHADA 2iHHI BRI : SCBk. MBISATR" &, PI& 2005 411 H15~16 H
Faey * (RFEEFMABRFHSITHES -5) AR ERERE: Sk, S
HIR" 2. ER%Eh T HHFERARMISIE: 2003 4F4 Al - FAERKRB % E
22 “OHADA %%y B HE - BAe g ZBERYSCHE” . 2005 4 10 A 30 H f Fako £
B eI 20 (- MRTIESE -3k) BOSKHRE. SCBR. MBEKAETR”. 2005 4F
12 H 30 H i B A h A T 1Ik24 0080 “ OHADA 58—k @ 5EE” . 2005 4F 12
H 10 H i ALPTH K2 g Be 26 ey (R RA MG F LR G —1k) S5,
LXK 2006 % 1 H 16 H iy Meme RIMEMZ2E S0 “G8 - ERSEHE: PR ER" . X
e BN IR A SCHR AL 1 AR H A B0 {E BRI .

[3] See Articles 6, 10, 14 and 20 of the Treaty of the Organization for the Harmoni-
zation in Africa of Business Law (See Appendix 2) .
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THERFSHBMPATEWIRENE, XEEFLERN, &k
BT 2T T A6 — B, T H AT st
Ot YRR, AT AA MR, i FSICNTSEEES
WEE, H (WL %) BT ZERESI RS %0
RIZEALEISE 1), S AEA NS 3K A i SO R AR K Al

FEM A PR R, 0 AE B DR [ Y S — B N — A
TR, ME B RS AfE B 4 LT e 38
(1 FEVVASE (=05 S 0 NN ¢ o e 5 A B O R B =T TR VA
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oo EMEsE— Wik
@ RALA FAIOHADA

WD, ERhAA AR (XS (—BREEE )
HIRLE — 2o

MUNERTT S, OHADA il BE i AR SR A0 AR W AR AR KA L 1
YRAN TENFEIRREMA R ; WKAF, OHADA 24t T —140
—3E TR X R 2 T A A A R R R R o B A IR K
U Bk B RSS Ty, W 32 [ T b DX TEAE A W SE Tl OHADA i
B, RNELFEF T XL X h OHADA Zanfa[#Ezh gk 7 5
KIEW, T EFEE K A R EE 2L R CRF, OHADA A
fATE, BME R e B H il ke sy IX

=. &it

WS [ 2560 45 UFFRATT, it OHADA k%t —JEYNRFIEXT F
RS ERT G 28N —F, 20BN FHELRS KA
BRRZEIMER G . X O 5 8BS0k L5 B 3T,
KIEH S . XMEFFFFEBATT K, ERFESE, XPWFK
H FAER A2 3 i BE &R B AE SR AL Fnmas ph AR 0 T LM . R L
BN EE RS KRG AR oS, B E 2
OHADA WA\ KRR PRELEREZN (—BEEgE—2%) . (#H
G —ik) . (L ARMET R ER S k), HENESE
A BAE R AR, HoAl OHADA 48—k A S R ik 4t
—fLB= Y. B, ST, ABRRYEE R MESR, 4—
BB ELRE o e E PRdn o

OHADA A A] kS i 52 ) 1 5 — > Al 53 B A 24, (HER HJ&

(1) X—-REEAZFRETHSW (CIMA) HHm - DHE. REZH
R, TWABCHE. DRESHRT X OREE A RIEAT S S B o ok 2 WA 55 A DR B 24 W1 4 85 Ml
Mo AT AL . X SCF#EfT R A . See further, Tumnde — Nikam, M. S. (2003), Motor
Vehicle Insurance Law in Cameroon, Design House, Limbe, Cameroon, pp. 232 ~261.

. 104 -



$£hE OHADA EBEZRENZR. TBEEZEATFIXINTE

TERETE RN . IR UM, AR N an R 7E BRI —FF,
K2 T Rk B 5 9 22 4 DAY 38 LR Bk 15l 1k 8 EAL LA
RE—mILHR BKE . HARERAETF IR, PAEE TR mIt
[l 2R H Al X SR 2H R 2 B e B, BRAE B 5003 38 4 £ AL,
BRI A A Bk e AT T e i i e, &g —4k
R . RHEM R IR TS — A AR b 53X 26 DL R Ho A i [X
PER KSR HAR S E 28K, BREWA—-E&NT
ARG — R LA, A EAEMB R 2, fEREE
ARHFANT R ZEBEINGRERALE R, BEELE
KEF6, kSRR LR,
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BT ST S ETAPAT R -
—AJe H A AR 5 5 OHADA

sy - g - AR, HE, RAABFEIFRFEFHIIR,

EER-ER -2 FAHERTHEF IS ELETT HE, P
I

FEXRHEMEZ AR, WREAZNIM, HE—KE
4. ETFI, FATHE LI — T 615 A BT I 5
FBEALE . X TS a A, BATAT LK JE B A M A
OHADA LA MAUERM— LA

—, H@EPHEHESERE

WRYEE H AW 8, 555 ol 38 o 61 55 A B ] B S A A 2
B, Xk, TR, BN A SIS AT iR 7
595 AR BT XA 5 55 . BRAEA HoAt B A7 2544, XI5 55
Y S AT AT A B o1 55 AL 55

A3, R 55 AXT 55 B AFAE R R T B, B iE R X 5 55
AISCAT, BNk Be il R 5t 55 A ST 55 1 AN i AT 3 R v B 48
RAES, HXMIEFBHEITEIC, B ] LRk B #E i 7 5
B (EPTHEEFFIRI AR F, undefended list action) , 145 = A fii
%E?(@mﬁ%mmwmg)ﬁ%ﬁ%ﬁ@ﬁmvoﬁﬁ%ﬁ

— R — 4T
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EANE BREEEGIBRFMRGHERE:. —MEEFN T ARTH OHADA

(—) FEFIERG @Y EARFAZ A F A

1. & EfLiFFH

IFAGH R ALY fe 7 W7 =0, T ik B 4R SR
Frm A AE . B AR AR IR R thPTRE, At 1a ik
Bed &R, G BAUERIEBE R IAMER, EIFBWOHE
LR ATEAE, (EXT /NGRS, T BT T BB
WRB RS T &R, bl S X R A B, § AL,
Ja & H T X7 B8 BE LA K8 28 B A O UESE 1 H Fl de . 2R — 5
B NAEBER AR, fhgin] EVRE BiRbE, 74k
iR s IR a B d = b7 A

HIRAE N Ja, AR AT, e H Ak, W=
fEANHASES (the writ of attachment and sale of property, fieri fa-
cias) R NHE AT A, B XBER T2, FlP R 55
ANBI = gndf . 832, LUEER X655 . e B FW & — 8k
HEZ, FEFJEHRMWELIS 1990 F56 407 Syka8, % E
N B FIBRPIA T Se i 52 il T AH DI B A B AL, R bR &
B, ERHE R A TX “$ATE (shenff) MfEar LIELE . 2
H ]SS Bl A A PR AT AT . RSO A6 8 AT 1
HRLAE -

IR ESR G — L PUTE (A — LRI BT E . (2R
TTE LA — LD EHE AL (bailiff) . ) HATHE ST
K BB ar MR LS4 DA ik e, TEHIR G AR X
I PRA 55 BAE IR STAS H e i 55 i, mT AR 8 12 2 9 AH 56 L 2

(1] See Section 3 of Cap 407 LFN 1990.
(2] See Section 4 of Cap 407 LFN 1990.
(3] See Section 5 of Cap 407 LFN 1990.
(4] See Section 8 of Cap 407 LFN 1990.
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- JEME— ik
iBEA A P A OHADA

SR S A 528 . Bl B 3h P R BB A THE e, oA PR
EERBRMEA, () ik Bk kB Hid B R A RGN
(RS, 25 &0 PR R F0FAFASE A, AT E IR A2 TR
Bredek X Y B HI B0 45 AR B 4 . sh = s sh = BEAT 404 . $13E,
AT PATA R $AUE 7 1 B FH o 02

2. EFBIFART

EHBEFR R XS AAGRERVUH6HST. X8
FE ] DA 257 45 45 2 BtV 2. X — AR 7 A AR SR LA &
AN W B EBRR 1 (affidavit) #47, BB NICEGIIL
NFTR LRGN 51 95 A0 L 32 5K B 42 Hh 0AF LA ST Be I AR 4
EEERARFHEARANMARPEL, EEBPEE SRR
BURZERA ARG o ISR G155 AT VRIA A & HPiaE, LBist
SARVEIEEAE A R FHEAAN W HI P, (B2, AR5 A& L
XSHEACA ) B S foaE, A B A H e e — 7 B4R R+
MR 45 (counter affidavit) , UNERVEFEIN MR 55752 2 B gE, A
e EBUBE R R AR T AL E, KBS R R R A — U
2T 24 (general cause list) . 3XFE, SR b6 50 8 19 75 B
HHHIFRIF o

Bian, JeHANERAMN (EEFERERFATFIN) 56523 &
AR “FEPBRRFRRRR” MHLE SRR E X RS TR K
B HIEHATH A, AR5 USRIk B R R4 A JEBUaRR A
I, R E B AR 4 A BB R e i TR A

1 Bank of the North v. Intra Bank S. A &£ (3)h | B2 H ] &%
EEBEtE Y, AEPTBRRIERR T B 028 T PR A B AR R

(1] See Section 20 (1) of Cap 407 LFN 1990.
(2] See Section 20 (2) of Cap 407 LFN 1990.
(3] (1969) All NLR 88.
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PAE BRHEENSIEFMNTER: —MEBFITARFH OHADA

st B RE MR 5 R TE B . IR R E . CFRATEIRE
AEHTBEURIN AR R AR 0 PR B T R AR S AR R R B,
ARGUEHIG " U R EHR R R IF A AR T RE R, FF
il X AR LE B F AT 55 o

3. pHEZAREEF

FOHREE = A £ 55 B )7 2 46 08 ad ST X A 5 55 N fUA 1o 5
FO S = AR I 7= T (o R AL TR BE R R . R F Y
M NRPFR A =LA (gamishor) BYFIREAA . AIBAT
5 ANCABOS Hl gefit 55 N foA i 55 28 = N, BIEE =655 Ao It
AL R PR Y

HIA SIS =S AGUS T, 5 = BN AL 4 B $2 32
%ﬁ%ﬁ%(ﬂﬂmwo%E%ﬁ%ﬁﬁ%%*%ﬁﬁﬁm%%
B RN MR IE o F5 T Bk 45 0 A EE Bl o R RIAS, L
{7k B AU 10 7E 55 = B AR R IR VA = B AR HE . A5 T PRk
B—gkbRIe, B RGERIEBE AR BRI N IC A H I
XL BEFI AL B 4" (order nisi) (1 877 HI g, L2

B (Obi Okoye) fEIEIRSIHMEE = A5 REFFHS, 5581
SR IBURR Tt A T A2 58 A Ak 3 S R R B X 50 — {50 55 A AMHI 5 55

ANBATEZ B FR—FFA . D358 =655 Nkl R E
B RO I 3k e 4 DR A B8R A 7 B R X I N B 5 55
AT P, 3 =105 AN RE A ) ) B f5i 45 A SEAY K
ARGAIN (FBE=HN) Frakfs 8 AR 2 T H R 5 A

(1] atp 94

(2] See Order VIII Sheriff and Civil Process Act Cap 407 Laws of the Federation of
Nigeria.

[3] See Okoye, O. (1986) Essays on Civil Proceedings, Vol 11, Fourth Dimension
Publishers, Nigeria, reprint.
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L EEALA T e OHADA

PR ARG T A, B SR = 5195 A BT NS4 45 A1 IR 5T 55 A HY 42
HREKI £ F 56 = AR 5K

B AR XA S8 = A 55 R itk — 2P i A OaE R, B
{555 = 15155 NS A1k B %) k3 20 At Jir R 1) e 5 55 N B9 K 0
TIPS AR IR 55, TR R EE R, (1)
PaiE L, WA XS =05 A X A P ALN Y 55 32 Hh 57 i)
R =Hi5 A, ATRIRE ., KA MBITX — X5, HEEHE
Jé B A AR B PR

IR XTHI R 55 A A 1A 15 55 B 56 =1 55 N 200 2132 B
BE, )i B BRI th i) SN B o B =0 55 A B R B L A AR A
FEA ULAR S WL B 50, b i) DASE Y TR TS . BrEZ
FIf 55 B 56 = 4 A sUE X3 54 A A B B AL N,
a7 PRI TC A4 i B 3 L I 3 e FI PR A B A 27 3K 3R
AT 55 2488 -

UNRAAFAE B | (i 5 B AN e X i i an &, kBt &
YE X RIS = AN 55 a2 o 2 A AE B 4a X 58 =
ANRF B aS, EEEHBBEEAEE NI T, £ Barclays
Bank D. C. O. v. Baderinwa % (2) i1 | BB l5E, 24X BTHn4H #Y 1o
F AT HY R TR 55 N R AFTEBE IO, LB s A TS1E
X RIS = A5 R ar 4. B, iR = A A AL
YRS R PG — L BT 8h, 5 =05 i 55 NEH AR B 95 A 15 55
AR . AR, KBite s T E X6 55 8 B A AU i
AT A

(1] See Okoye, O. (1986), Essays on Civil Proceedings, Vol 11, Fourth Dimen-
sion Publishers, Nigeria, reprint.

(2] (1962) All NLR 731.
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EAE HHEEYSRFMNGTHEE. —BEFTARTH OHADA

4. HtmHEEF K

JE H Ak 42 40t 7 HoAb fid a8 2 7 . Bilan, % IEF|
NFIREERD, XA AT HEE 1T REAF & U A4, 4
NEIEBR, AFRIGAAT LIS R RO, #at s\ % s
Al DL SE BT B A5 A

(=) FRF RIATE EIERP A

1. BB A E A # &8 HAT

Je H A& — AR E 2R, 7 — Mk B 2R A5 i U H 2k 1) 4
HRATALN, WNSRATE 5 — M S B e ) F 45, Al vl #E 5 —
P32 B B AN FTEA T iz A g, JE H AL (AT B AR 3w ik
XY 55104 FHE, 7EJ8 H AWK — Mk Be sk e H F Wi
AR X T Bre ARAS F P i F PR AN, 7T [l H 20 ke i 32 B 1) 3
B e HAE M B R R E G IE R AR R P A UE B, 1) 2 ) H A
N B Bl B AR X i P dR AC IR B e, IR BE B HIC B B At
BEYMAEE RS IZRIEHFEA B B A H &l &
g7 (P EBEZ B, ZIEB S Bk B ) — I 42 %, IF
HA iz B e —FE R AT S sy, (3

2. & B FIIE B S H 5 AT

A PRABALN N R AR AEAE H A 2 1) [ 5K LA A B9 b T R A T
ZHIYE, A AT 12 K D e A KR A BT RIS . ISR
PR UFIARRY, 15— E LB al AT B 5 55 76 55 — E B ]
REFR A BT,

(1] See Section 104 30 (1) of Cap 407 LFN 1990.

(2] See Section 105 (1) of Cap 407 LFN 1990.

[3] See Section 105 (2) of Cap 407 LFN 1990. See also Section 287 (3) of the
1999 Constitution. J& H R {1999 4F5EH:) 55 287 &4 3 2 . “HBIEARE % 7
B H R ER BB kB . 18 Sk B LA B oAbk B 4 A4 1) B o] o J8 H ) TP ¢
FRATART AR 53 e S SR B A TR (LA . A B SO A e B 7 A BT .7
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#ﬂﬁ“ﬁ&:
TE-# kAL A P HIOHADA

— [ e o e, A 3 o R PN ST R AR A L B BT A Ik e Y A
e, TR HFWT S, BRIEEHAE 1960 4 (SPEHHR (5
BHPUT) %), e H AN ITA AP E B AT U B KA
RAET RS S, BRI RS H A AR B AA FPA T, (1

—. BREEEESEFMNITIER

(—) OHADA %44 R B A 538 k2 |9 4948 F) &

fR3E OHADA ((fii 55 3B £ ff 5 B2 P MPAT R e — 1) , ¥
BEFTAE PR A S — PRGN AT S, B—FEEA
PEE AT SR B4, (2 5EPr | mﬁ%¢&€ﬁ@%mvo
wn ERTAR, B T AR YR 8 A S A2 s M AE AT BRI 4 o

A A HARAR R S EE, RIS OHADA 4t —i:, AL
A e RIS AR B R BEERE . e H AL (T E MR
AASCHIE) 56 25 R A ML E ., OHADA 4 — kML AE,
W HRAT 55 AN Bl 72 A BETE B2 IR 55, 56 T AT ) B3 55
ABIAZIF=, BHANE (SATEMRFRIESCHEE) 5 4 &t
A X FERIHLE

52, OHADA 4t — 5P A e AUE H A3 38 2 v A R
i, MER EFBAMESEE, AR LS EA R B 25 3.

SIS PAT R R R P R —RERY . B, JE H AR
CEdeEik e Ny DA R (AT E MEFE ) LIRS
5 OHADA 4t — 3 MUE [FIAE A Z5 5 o 5538 2 v 9 KR 43 e ek 4 it

(1) ARV SNE R BB Rt 8, DAERE S 6 T EIE, W
RBAH) . RAARE, PR RIS e, B e re i (Y & R 308 2 0
B,

(2] See Boris Martor et al. (2007), Business Law in Africa, OHADA and the Har-
monisation Process (2nd edition), GMB Publishing Ltd. , London & Philadelphia, pp.
234 ~235.

. 112



EARE RELBEHIBEFAATEE: —NMEBEFEARTH OHADA

ST S o PR TS0 B, B 0 i T T L £ 2 I JEE
MIAYER , 5 OHADA %5 bR B U Ha 7 8 T PR R 2 —
B .

OHADA 45—kt K il AT 48 s 1 JE D0 At 53 3 v
FEMHLL, 3R HANE (HUAFE RIS ) 522 &M
W, B R R 5 A nT LE A S A A s AR S, L
BT S0 A0S . VN — BT, OHADA 45— fll— L[5 5 Y
WS PRI, 15 4500 R R BRAT S 2, ) e A AT
BB T A5 BT B R g B

St B I 7 AT, R B A 1 TSR %
P 8 S I ATHE R . X FRBI™, OHADA 45—k i e A 5
P S 7E 2 E P RIS AT . A, OHADA %5k
FIRRRT B G FTA KL, BERS T, LR AR
B B AR AT S B R B 7 BT R B SR, R R P A
PRI

(=) OHADA 34+ & B #| %38 %69 R F) &

M4 OHADA % — 3k A E ik 2 A A R R R 2 AL, 3
Yo R[] AT AT A NS, B, Hrh—A R [ 2 A 3
RAFFHISEART . 76 OHADA Gi—¥krh, A TFHISLFF T W
P, ISR I S R = ST AR — Ml B e SR X 4 S HEAT
P CRE IS GE ST T A, BOE, AN A AR, 4 AR
WA, TR ) o SR 2R G 9 LA AT o £ B ] 9
ANLIRAAR . Ak, BMELErA e 2R, OHADA ¥
R AL R BT, (1)

(1] See Yakubu, A. (2003), Law of Contract in Nigeria, Malthouse Press, Lagos
pp- 9 ~ 10. See also Nickerson, H. V. (1873 ) L. R.Q.B.286; and Adebaje v. Conde
(1938) 19 NLR 57.2 (1966) .
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HoAth— 2632 RIF RARAPER . 72 OHADA GE—35, &
TR BISAE T4 B, OHADA ( f5i 5538 B2 ) 5 7 AL AT 7
Mg —uk) HLE, 5 ARAERT L, SEPRJE BT LA K5 6] 2
SE B b A5 FT DAYE R S PR R L B i B IR I . FE Rl ik
IR, (R R A AR S R UM BRI AL, FHkR R
RELEATFPE N F & RIES . /KRB R (Lord Haldane) fE
John Russel Co. v. Cayzen Irvine Co. Ltd. ZH @ E KX
FiE AR EAUR T ULBH, flifs . R ERAA CE BRI
BRI R IE, HEAET EAGE A AL, M1 RL EAFE 14 XA
e, Bk, REESMEFEREBGEMA, BB X ALT
(HERER . MR, AEAERENNESY BE -1 RS
e T) 8L

OHADA 4t — &M LR 5 — AR, Y65 AE A
Fif, OHADA JE¥smiAAMAIIEN . EdEskt, HE—1
TEAENREF. Y8R, EEEXELREZAT, 7T LU R
fefr, (HXFREF FE AR FA T, () A8, OHADA )
B EA MR FY, BfEE - NS EEEZE., X
— P EENE R R R AR I, R R Sl AR SR &k E K
Heiz 2 EMN, WiFXFhRe R RE 98 A U A& GEVF VR Bl 5k 11
e £ 4K B AR S B[]

OHADA 4t — £ FIEE A — A A Z b ¥ B P i 3 4
ARNGPIT. EEEERER, EAFEHYA B BT UL,
HFIP B AT A IE L VR VR T AT o 8 — 1 v A P Y 3 A R
IWSHATER, 5JE H A E N A R # B #1525 A 5
TP AL, OHADA 48— A XT HIRRAE B 52 [ A 1 7R A 5 AT A

(1] See the Arbitration and Conciliation Act of Nigeria, Cap 19 Laws of the Federa-
tion of Nigeria 1990.
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FAE BEREEYSEFMAITEE: —DEEFTARTH OHADA

ETH R, X2 -TEENER, EAPTRADUR
JAS o

OHADA (fii 5Bt H T SPATHEES —1%) A E
Hil7E T XA B S H PP ATHE 1l Y JE AR . mT DA (19
B, FIPRBPRAT AT 76 AR 51 AR A 1 Ak R P R AT, A DG R
TR EEDNIR He S Bk A S . Bilin, e HRNEA XA
RPAT RN STEARIA (RSEERERFRFMN ) . Bk
WL FEE . (BATEMRERIESCHE) . AR R A A
RS, RARW (UATEMRFREXHE) AR M
FIRAPAT I A TS ME . [RIFE, 12 &Z 8, OHADA 4
il BEFEE 5 T AR A AH [A] A 45 21, (HeRiE AT a5 72 )%
kF, OHADA LEEHE A,

B — W E R AR MEAE R 4R, m H AR
FBEEZ E AR R AR S B 38 kK B R A )
e, R, B s ik B 7E B — ik U A [R] i 45
o 1 B RNFRR A 7] A AR 4 5 BR] 7E 32 38 % i — T A
W, BPFRFR A8 3 e Hb i 2 G iX — U] . #F Bank of the North
v. Intra Bank S. A. £ (1 rf | J@ H R 3 e 6 1 B9 2 AR U BEUR A
Fe, HERE T AW AP — 8BS, kb, e
H A AT LA AT B9 58 B 55 F B A A LR A H & 5. B Ademola
C. LN WEEN ML dg . “RATMSE R, HCIE
BEUR VA SRR A AL U 0251 2% TR B B 3REE, A% 1B 0 [ Y 5L B
FAFL .~ 020 S 2ead %t te vl AR 73 %), OHADA fysziAik

R P IR T R S —FEAY o

(1) (1969) ANLR 88.

(2) InR.V. Wallace Johnson 5 WACA 56, at p. 93. X 2 B 4 it B8 o AR 4% HLas
TROEFLWHLHT, MARESFRNESGHTT, LIS ENELABE.
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T E AL A P HIOHADA

A T 3R E OHADA SRR (it gt —1k, w2 MR
B OXFg— IS FF OHADA 4 — iRy SeAs, il A F 5
Gi— LR . W 5L R Be & OHADA 151 9 i = 2
BB, T A — 38 T [ 3R I 5 v B 2 % I Y B e VR IA
Beo iXHE, OHADA firfg i 51 B 76 XA it 5538 A LA R A A T 5 Tl
HE AT LAHE —A S H G, M EEkERG A RARE, &
ULEEA

=. Hit

AT OHADA L8 il B A8 38 1 il BE A G S8 ATk
TREEFM R, AT EHR, —“HRAFAEMERZA, AEA
[Rl=Z A4k,

OHADA i 51 [ i Fid H 18— 09 i B 2 AT
gt —ik, MATR RN Fn AR P ER 2 A R 0. gk E K
WA ZES BRI, BPEE & AT BT {8 A A% ABE 2 0 R0 00 AH L1,
BN FRITHE T RS A AR A SRR . #IMiIEHE A,
TESLSLENL R, Al “E2z2H | BUTHR” MEIE.,

OHADA AR{EE ML T LI Gt — 4 77 T B s 4k, i BB A9 v 4
WER S, WM CHREEROUSHE - EBRERRN S
—k,

IEEN TR, EE P E KA LA OHADA a4 —
Perhgkts, BEMEIRAY Sy Ay B A G B N2, T E e T 4R
AYER A . OHADA BEA il BE AT SE 3L A9 45 SR 5 33 1 Br S S A
ZERKER B, ENWRERENER I RHEN, T2
EEBEISIERAN S, 25828 OHADA (i &840 5
R PTG AT BB L SEBrid 4 — i B ME, Bk 3 S0l
ERFEARE M.,

- 116 -



$£-£ZE OHADA FURKRE

Ht® OHADA HIRRREHE

SRR - R LR, HERFHEFIRELH - b AEHFEFIL,

e :Q_'::.-" -
/ T
. =

OHADA (AR AR Z B LTk ER) . HE OHADA
BRI, ERRE T HORARR, Hit, ERAEMEXA
L EH AR, FERXLE HARE BRS04 Tt B, — 2855
MEREMAREZ LR, HAR)—2L BAR R AR, Pl
ZIFAE OHADA sy, k& 2%, WA TREREREA
T (68 0 R T v, AR R Y X S A5 R LT S R — AR 81 BRI 3
f o SRT, XF EARFI AU Y oA BUSRY B, 2=/ RER IR —
B n] A AR 2 R HIE B

—. OHADA gy B#x

OHADA F#7) 32 5k & Bl £ % 1 2 XOR$E %, U1 U dE
AMEEFE, TR SEE P & . OHADA [ w35 B i 3R o
TR, YilaiEds Boas, 1% H X — 2 = Z A BUN 2 BT LL$E
% OHADA Xf B & AR, R XS EEEZE T 1990

(1) %00 OHADA ZZIFF 2 : www. ohada. com; 75 BHHF — B 47 1% 2 24 8+ 3
A.

- 117 -



Z 38 AL A P 49 OHADA

SEACR I Z S R I, XTS5 il A1 £ B A 284 AR i
IAE, fFEZX, SEHAEEML, KENEARETKA
Al AR A R R, (VI ENZ AT LY E AR R AL
4, ([HEHBBEAERM . XFMERGRSERLEAEH
AfRLR, EXREL T, B AR /ME B TP
LHEERRF L B IR 5 | R KRR .

A4, GRS A E 83 & %M X & EBUF R iR, &
XAEET AT OHADA 5 HARS I R A E, BRH
TEmE “rEMEEN R EMT  (sécurnté juridique and judi-
ciaire) IR X — HFr, XA FAM S BEA R 5 LR E Lo
faf BB, B A R SR S 2 S R 1 A R AR i ]
U UL A E A

XA A AT T G SRR 5 WG| A B B B IR 5 4 A
wH, R RIBH B AINE NS S KOG REG A P,
XA R A2, A P Tk T i . 45 31 9 A T 6 4
AMESHEINSA, RSB LEHEEME ., RATHL M 7 175,
WL, ALY AT GE < T BRI X L i AT #b
2, PUMZERR 0 BUAS 5 ok il BB S HIE B M AT L AR A
PRATE 6 o 31X — S5 S AH N Ml 25 I 20 B 9E 45 7R 18 A OR A 1B
FAEAR, R E N TR E S S B AIIT I, XA
3 R0 A R Skt G s 38 B0 A B RUBS: AR AR G [ A A G e
TEIRER . MH, N TFHAWAREmMS, X177 RE
R, XX AT I R AS R 1 1 R ) S R, B
(AT FRBOE I W 20 7R 18 B R B9 AT, 47 A $0% #t T fiE

(1] 1 Stein, H. (2003), “Rethinking African Development” , in Rethinking Devel-
opment Economics, ed. H - J, Chang, pp. 153 ~ 154, Anthem Press, London ( discussing

foreign direct investments) .
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$®+%F OHADA HIRKEE

T K—352s, T H BT A A B 38 98 38t n] R 4H.O A W o
IR EYE, XA 00T BE S BHAS BT A I E R &R B &, [FIRFA
SRR L A E AR .

NSRS By X AN ABF Y, AR A i R A RN R Y
AT A B LA SC B S AN E B HAr . —MBRE R
WSINR, A GRS &R X, I REIR & H 7 £ Y
WAIZEZ B P G . ik, kAt GRS EAMRE, 16
FEEREASGTD, X -WEMF KW EEHXEHF/RER L
(Lord Mansfield) Fr#vEl, (1 7EEE, MG —RENEE RS
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(1] Sheintag, B.L. (1941 ) “Lord Mansfield Revisited—a modern assessment”
Fordham Law Review, 10. 345 ~388, p. 351.
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(1) XL R th I 2R 25 E4R3): www. ohada. com; 7 35K}
P =312¢ T X e — P BRI SR 3K
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(1) CAEMREEE MM AR 2) 41 8 4.
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(1] Journal Officiel No. 12, 28 February 2003, pp. 10, 21 ~25.
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(1) 25 EMrEigsy) BITRRAMAR BB XS0 E sl
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I MR S BT B E L KA 9 B B Rl D . R AT B HE T A
ERERMEAORBERR T AL SRR ®EER, UHREENEI% EH: &4
BITRAEN “FE" M EAT SRR BUR T AT R R BOE R &Y
BITRE P I CFRA WA .
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S A (LAY B L4

RIMEAE R 29 09 ML AAFAE P OL R, X X5 — ik
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Consolidated Version of the Treaty Concerning the Harmonisation
of Business Law in Africa, signed at Port — Louis
on 17 October 1993, as revised at Quebec,
Canada, on 17 October 2008 ('’

PREAMBLE

The President of the Republic of Benin

The President of Burkina Faso

The President of the Republic of Cameroon

The President of the Central African Republic

The President of the Islamic Federal Republic of the Comoros
The President of the Republic of Congo

The President of the Republic of Ivory Coast

The President of the Republic of Gabon

The President of the Republic of Guinea

The President of the Republic of Guinea — Bissau
The President of the Republic of Equatorial Guinea
The President of the Republic of Mali

[ 1] Unofficial translation. The text of this translation into English, to the extent possi-
ble, has been taken from www. ohada. com. Any modifications to the www. ohada. com trans-
lations are offered in the hope that they do faithfully communicate the meaning of the original
French, but without any representations as to the accuracy. Only OHADA, of course, can
produce an official English version of the Treaty. The official French Language Treaty was
signed in Port Louis, Mauritius on 17 October 1993, and revised by an amendment signed in
Quebec, Canada on 17 October 2008. The revisions became effective 21 March 2010. The

official consolidated treaty is available in French at www. ohada. com.

- 176 -



GG

The President of the Republic of Niger
The President of the Republic of Senegal
The President of the Republic of Chad
The President of the Republic of Togo

The high contracting parties to the Treaty concerning the harmo-
nization of business law in Africa,

Committed to effecting significant progress on the route to African
unity, and to encourage confidence in their countries’ economies in
order to create a new magnet for development in Africa;

Reaffirming their commitment to the creation of an African eco-
nomic community ;

Convinced that participation in the Zone Franc contributes to
economic and monetary stability and is a significant asset in the evolu-
tion of their economic integration, and that this integration should
simultaneously be extended to the larger African context;

Confident that attainment of these goals assumes that there be
established within their States a Business Law that 1s harmonized,
simple, modern and well adapted to realities, in order to facilitate
business operations ;

Conscious that it is crucial that this law be diligently applied and
in a context that protects the legal security of economic activities, in
order to help them succeed and to encourage investment;

Desiring to promote arbitration as a means of settling contractual
disputes;

Committed to making new, joint efforts to improve the training of
judges and other legal professionals;

Hereby agree as follows:
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TITLE |I. GENERAL DISPOSITIONS

Article 1. The objective of the present Treaty is the harmoniza-
tion of business laws in the States Parties by the elaboration and adop-
tion of simple, modern common rules well adapted to their econo-
mies, by establishing appropriate judicial procedures, and by encour-
aging arbitration for the settlement of contractual disputes.

Article 2; For purposes of this Treaty, the field of business law
includes all law and regulations concerning company law, the juridi-
cal status of economic actors, proceedings with respect to credit and
recovery of debt, secured transactions and means of enforcement,
bankruptcy, receiverships, arbitration, employment and labour law,
accounting law, transportation and sales law, and any other subject
that the Council of Ministers decides, unanimously, to include, in
accordance with the purpose of this present Treaty and with the provi-
sions of Article 8, below.

Article 3 (As revised at Quebec on October 17, 2008 ) : The exe-
cution of the tasks contemplated by the present Treaty shall be effec-
ted by an organization called the Organization for the Harmonization of
Business Law in Africa (OHADA) .

OHADA includes the Conference of the Heads of State and of
Government, the Council of Ministers, the Common Court of Justice
and Arbitration, and the Permanent Secretariat.

The headquarters of OHADA are located in Yaoundé in the
Republic of Cameroun and can be transferred to any other location by
a decision of the Conference of Heads of State and of Government.

Article 4 ( As revised at Quebec on October 17, 2008 ) ;: Whenever

necessary, the Council of Ministers shall, by an absolute majority,
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adopt regulations for the application of the present Treaty and take

other actions.
TITLE Il. UNIFORM ACTS

Article 5. Acts enacted for the adoption of common rules as pro-
vided for in Article 1 of the present Treaty are to be known as “ Uni-
form Acts. ”

Uniform Acts may include provisions that give rise to criminal
liabilities. States Parties undertake to establish the criminal sanctions
incurred.

Article 6 : Uniform Acts are to be prepared by the Permanent
Secretariat in consultation with the Governments of the States Par-
ties. The Acts are to be discussed and adopted by the Council of Min-
isters after consulting the Common Court of Justice and Arbitration.

Article 7 ( As revised at Quebec on October 17, 2008 ) : The Per-
manent Secretariat shall provide drafts of the Uniform Acts to the Gov-
ernments of the States Parties, which shall then have ninety days,
starting on the day of receipt of such drafts, to deliver their written
comments to the Permanent Secretariat.

However, the ninety — day period specified in the prior para-
graph may be extended for another ninety days according to the cir-
cumstances and the complexity of the text to be adopted, upon the
Permanent Secretariat’s request.

Upon the expiration of the period including any extension, the
draft of the Uniform Act, together with the States Parties’ comments
and a report of the Permanent Secretariat, shall be immediately for-

warded to the Common Court of Justice and Arbitration for its opin-
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ion. The Court shall provide its opinion within sixty days after receipt
of such request from the Permanent Secretariat.

Upon the expiration of this sixty — day period including any
extension, the Permanent Secretariat shall complete the final text of
the draft Uniform Act and shall propose it for inclusion in the agenda
for the forthcoming Council of Ministers’ meeting.

Article 8 . Adoption of the Uniform Acts by the Council of Minis-
ters requires unanimous approval of the representatives of the States
Parties who are present and voting.

For such adoption of the Uniform Acts to be valid, at least two
thirds of the States Parties shall be represented.

Abstention does not count as a vote against adoption of the Uni-
form Acts.

Article 9 (As revised at Quebec on October 17, 2008 ) : The Per-
manent Secretariat shall publish the Uniform Acts in the Official Jour-
nal of OHADA within sixty days after their adoption. The Uniform Acts
become effective ninety days after such publication, unless these Uni-
form Acts contain different preconditions to come into force.

The Uniform Acts are also published in the States Parties, in the
Official Journal, or by any other appropriate means. This formality has
no effect upon the Uniform Acts’ coming into force.

Article 10: Uniform Acts are directly applicable and binding in
the States Parties notwithstanding any conflicting provision of previ-
ously or subsequently enacted domestic law.

Article 11: The Council of Ministers, upon recommendation of
the Permanent Secretary, approves the annual program for the harmo-

nization of business of laws.

- 180 -



T

Article 12 ( As revised at Quebec on October 17, 2008 ) : The
Uniform Acts may be modified at the request of any State Party or of
the Permanent Secretariat, upon the authorization of the Council of
Ministers.

The modification is effected in accordance with the conditions set

out in Articles 6 through 9, above.

TITLE Ill. LITIGATION RELATIVE TO TH E INTERPRE-
TATIO AND THE APPLICATION OF UNIFORM ACTS

Article 13 Litigation regarding the implementation and effect of
Uniform Acts is decided by the States Parties’ courts of original juris-
diction and courts of appeal of the States Parties.

Article 14 ( As revised at Quebec on October 17, 2008 ) . The
Common Court of Justice and Arbitration is responsible for the uniform
interpretation and the uniform application of the Treaty, of the regula-
tions promulgated to further the Treaty’ s implementation, of the
Uniform Acts, and of other actions.

The Court may be consulted by any State Party, or by the Council
of Ministers, on any question within the scope of the prior paragraph. The
same ability to request consultative advice from the Court belongs to na-
tional courts hearing a case pursuant to Article 13, above.

On appeal, the Court shall rule on decisions rendered by appel-
late courts of the States Parties with respect to all matters raising
issues relative to the application of the Uniform Acts and the regula-
tions contemplated by the Treaty, except for decisions implementing
criminal sanctions.

The Court shall rule in the same manner on non - appealable
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decisions rendered in the same litigation by any court of the States Parties.

When sitting as a court of final appeal, the Court shall decide on
the merits.

Article 15 Final appeals, as provided in Article 14, are brought
to the Common Court of Justice and Arbitration, either directly by one
of the parties to the proceedings or by referral of a national court ruling
on appeal, on a case which it has received on appeal and which raises
questions concemiﬁg the application of the Uniform Acts.

Article 16 ; The hearing of a case by the Court automatically stays
all appellate proceedings before a national court. However, this rule
does not interfere with the execution of judgments or other awards. Such
proceedings can be reinstated only after a decision of the Common
Court of Justice and Arbitration declaring itself incompetent to hear
the case for lack of jurisdiction.

Article 17 ( As revised at Quebec on October 17, 2008 ) . The
lack of jurisdiction of the Common Court of Justice and Arbitration can
be raised sua sponte by the Court or by any party to the litigation
before trial.

The Court shall decide within thirty days following receipt of
comments from the adverse party, or within thirty days following the
expiration of the time allowed for the submission of said comments.

Article 18. Any party, who, having raised before a national
court hearing an appeal from inferior courts, that that national court
lacks jurisdiction in the case on appeal by virtue of the powers of the
Common Court of Justice and Arbitration, can thereafter appeal to the
Common Court of Justice and Arbitration within two months after the

contested decision.
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The Court decides matters of its own jurisdiction by a judgment
which it brings to the attention of the parties, as well as of the rele-
vant national court.

If the Court finds that such a national court has wrongly declared
itself competent to hear the case, the Court shall declare that court’ s
determination as ultra — vires and quashed.

Article 19: The procedure before the Common Court of Justice
and Arbitration is to be established by regulations adopted by the
Council of Ministers pursuant to the provisions of Article 8 above and
shall be published in the Official Journal of OHADA. The regulations
are also to be published in the official journals of the States Parties,
or by any other appropriate means.

These proceedings shall be adversarial in nature. Each party must
be represented by a duly qualified lawyer. The hearing shall be public.

Article 20; The judgments of the Common Court of Justice and
Arbitration are final and enforceable. Execution and enforcement shall
be ensured by the States Parties on their respective territories. In no
case may a decision contrary to a judgment of the Common Court of
Justice and Arbitration be lawfully executed in a territory of a State
Party.

TITLE V. ARBITRATION

Article 21 ; In applying an arbitration clause or an out- of- court
settlement, any party to a contract may, either because it has its domi-
cile or its usual residence in one of the States Parties, or if the contract
is enforced or is to be enforced in its entirety or partially on the territo-

ry of one or several States Parties, refer a contract litigation to the arbi-
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The Common Court of Justice and Arbitration does not itself set-
tle such disagreements. It shall name and confirm the arbitrators, be
informed of the progress of the proceedings, and examine decisions,
in accordance with Article 24, below.

Article 22. Disagreements may be settled by a single arbitrator
or by three arbitrators. In this and the following articles, the expres-
sion “the arbitrator” means either one or more arbitrators.

When the parties have agreed that the dispute will be settled by
only one arbitrator, they may appoint the arbitrator under a mutual
agreement subject to approval of the Court. If there is any disagree-
ment between the parties, an arbitrator shall be appointed by the
Court within thirty days after notice from one party to the other of the
election to arbitrate.

Where three arbitrators are to hear a matter, each party pursuant
to a request for arbitration or in response to such a request shall ap-
point an independent arbitrator, such appointment being subject to
the approval of the Court. If one of the parties refuses or cannot do so,
the Court shall appoint an arbitrator on behalf of that party. The third
arbitrator, who shall serve as chair of the tribunal, shall be appointed
by the Court, unless the parties have provided that the arbitrators they
have nominated shall choose the third arbitrator within a predeter-
mined time period. In the latter case, it is to the Court to approve the
third arbitrator. If, at the expiration of the period specified by the par-
ties or allowed by the Court, the arbitrators appointed by the parties
cannot reach an agreement between themselves, the third arbitrator

shall be chosen and appointed by the Court.
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If the parties have not agreed upon the number of arbitrators, the
Court shall appoint one sole arbitrator, unless it appears to the Court
that the case must be tried by three arbitrators. In such a case, the
parties shall have fifteen days to appoint arbitrators.

The arbitrators may be chosen from the list of arbitrators drawn
up by the Court and updated annually. Members of the Court cannot
be registered on that list.

The Court shall rule on any party’s request for an arbitrator’s
recusal. The decision of the Court is not appealable.

An arbitrator shall be replaced in such circumstances as herein-
after set out, namely where the arbitrator has died, is unable to per-
form the duties, is to or does resign from office whether by reason of a
challenge as to the arbitrator’ s suitability for office or otherwise, or
where the Court, after an enquiry decides that the arbitrator has not
fulfilled the obligations according to such rules or arbitration as may
be applicable, to the provisions of this Treaty, or within such time
periods as have been specified in relation to any matter. In each of
these cases, the subsequent procedures are those set out in paragraphs
two and three of this article.

Article 23: Any national court of a State Party hearing a case
wherein the parties have agreed that the matter is to be resolved by
arbitration shall upon a party’ s request declare itself incompetent to
hear the case and, if need be, refer the matter to the arbitration pro-
cedures contemplated by the present Treaty.

Article 24 . Before signing a partial or final award, the arbitrator
shall submit the draft decision to the Common Court of Justice and

Arbitration.
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The Court may propose only amendments of form.

Article 25; Arbitral awards pronounced in conformity with the
stipulations provided herein shall have the same final and conclusive
authority in the territory of each State Party as have judgments deliv-
ered by their national courts.

Such decisions may be enforced and executed by an order of exe-
quatur.

Only the Common Court of Justice and Arbitration has jurisdic-
tion to pronounce such an award.

Except for the following situations, the order of exequatur must
be given effect:

1. The arbitrator has ruled without an arbitration agreement, or
has ruled under a void or expired agreement.

2. The arbitrator has not ruled in conformity with the conferred
mandate.

3. The principle of adversarial procedure has not been respected.

4. The decision is contrary to international public order.

Article 26 : The Arbitration Regulations of the Common Court of
Justice and Arbitration shall be established by the Council of Ministers
as provided in Article 8. They shall be published in the Official Jour-
nal of OHADA. They shall be published in the official publications of

the States Parties or by any other appropriate means.

TITLE V. ORGANZATION

Article 27 (As revised at Quebec on October 17, 2008 ) .
1. The Conference of Heads of State and of Government is com-

posed of Heads of State and of Government of the States Parties. The
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Conference is chaired by the Head of State or of Government whose
country chairs the Council of Ministers.

The Conference shall meet when necessary, called by the chair
at the chair’'s own request, or at that of at least a third of the States
Parties.

The Conference decides any and all questions concerning the
Treaty.

There is a quorum for decisions of the Conference only if at least
two thirds of the States Parties are represented.

Actions of the Conference are effective only if adopted by consen-
sus or, failing that, by an absolute majority of the States Parties pres-
ent at the meeting.

2. The Council of Ministers is composed of the States Parties’
Ministers of Justice and Ministers of Finance.

The Council of Ministers shall be chaired by the States Parties,
each for a one year term, to rotate continuously among the States Par-
ties in alphabetical order [ using their names as spelt in French |

New States Parties shall serve as President in order of their seni-
ority as members, but only after all previous States Parties have
served.

If a State Party cannol serve as the Council of Ministers’ Presi-
dent for the year during which it should so serve, the Council appoints
the State Party that is, pursuant to the prior paragraphs, next in line
to chair.

When the State Party that was previously unable to serve as Pres-
ident considers that it is able so to serve, it shall promptly so inform

the Permanent Secretariat, requesting that the Council of Ministers
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take appropriate action.

Article 28 The Council of Ministers shall meet at least once a
year upon notification from the President, such notification being
issuedon the President’ s initiative, or on the initiative of at least a
third of the States Parties. No valid deliberation will take place unless
at least two — thirds of the States Parties are represented.

Article 29:. The President of the Council of Ministers sets the
agenda upon proposals from the Permanent Secretariat Office.

Article 30 : The decisions of the Council of Ministers, other than
those described in Article 8, are reached by an absolute majority of
the States Parties present and voting. Each State can cast only one
vote.

Article 31 ( As revised at Quebec on October 17, 2008 ) : The
Common Court of Justice and Arbitration is composed of nine judges.

Nevertheless, the Council of Ministers may, upon considering
the size of the tasks and the availability of finances, fix the number of
justices higher than as stipulated in the immediately preceding para-
graph.

Judges of the Common Court of Justice and Arbitration are elec-
ted for a non — renewable term of seven years, from among the nation-
als of the States Parties. They are chosen from among:

1. Judges and magistrates having at least fifteen years of profes-
sional experience, and satisfying their respective countries’ criteria
for service in very senior judicial positions;

2. Lawyers, being members of the Bar of a State Party, and hav-
ing at least fifteen years of professional experience;

3. Law professors having at least fifieen years of professional
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experience.

At least one — third of the members of the Court must belong to
the categories described at numbers 2 and 3 of the prior paragraph.

The Court may not include more than one national of any State
Party.

This Article shall be applied in accordance with regulations
promulgated pursuant to Article 19, above.

Article 32. The members of the Court are elected by secret bal-
lot by the Council of Ministers from a roll of nominated candidates
presented for this purpose by the States Parties.

Each State Party may nominate a maximum of two candidates.

Article 33:. The Permanent Secretariat shall invite the States
Parties to proceed, at least four months prior to the polling date, with
the nomination of candidates of the Court.

The Permanent Secretariat shall establish an alphabetical roll of
the nominated candidates and shall provide a copy thereof to the
States Parties at least one month prior to the polling date.

Article 34 . After their election, the members of the Court shall
solemnly affirm or swear to undertake faithfully their functions in full
impartiality.

Article 35: In the event of death of a member of the Court, the
President of the Court immediately informs the Permanent Secretariat
thereof, and the Permanent Secretariat declares the seat vacant from
and after the date of death.

In the event of the resignation of a member of the Court, or if, in
the unanimous opinion of the other members of the Court a member

has ceased to fulfill the functions as member for any reason other than
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one of a temporary nature, or is no longer capable of fulfilling such
functions, the President of the Court, after having invited the con-
cerned member to appear before the Court to present oral comments,
shall inform the Permanent Secretariat who then declares the seat
vacant.

In each of the hereabove circumstances, the Council of Ministers
shall proceed under the provisions of Articles 32 and 33, to replace
for the remainder of the term the member whose seat has become
vacant, unless the remaining term is less than six months.

Article 36 : Members of the Court shall have the security of ten-
ure.

Each member of the Court shall remain in office until the date
when the successor takes up the office.

Article 37. The Court shall elect from its own members, for a
non — renewable period of three years and a half, its President and its
two Vice Presidents. Members of the Court, whose remaining term at
the date of the election is less than this period, may be elected to
exercise those functions until the expiration of their term. They can be
reappointed to those functions if they are elected by the Council of
Ministers to exercise a new term as member of the Court. No member
of the Court may exercise political or administrative functions. All
remunerated activities must be authorized by the Court.

Article 38 : The length of the term of the seven judges appointed
simultaneously for the initial constitution of the Court will be respec-
tively for three years, four years, five years, six years, seven years,
eight years, and nine years. The term of each judge will be deter-

mined by drawing lots, effected by the President of the Council of
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Ministers during a session of the Council of Ministers. The first
renewal of the Court will take place three years after the date of its in-
itial constitution.

Article 39 ( As revised at Quebec on October 17, 2008 ) . After
soliciting the opinion of the Common Court of Justice and Arbitration,
its President shall appoint a Chief Clerk of the Court from among chief
clerks having performed such functions for at least fifteen years and
having been nominated by the States Parties.

After soliciting the opinion of the Court, its President shall also
appoint the General Secretary charged with the responsibility to assist
the Court in discharging its obligations to administer arbitration pro-
ceedings, in accordance with the criteria defined in regulations prom-
ulgated by the Council of Ministers.

Upon the request of the Chief Clerk or of the General Secretary,
as appropriate, the President shall delegate other duties.

Article 40 ( As revised at Quebec on October 17, 2008 ) . The
Permanent Secretariat is the executive branch of OHADA. It is man-
aged and directed by a Permanent Secretary appointed by the Council
of Ministers for a four — year term, renewable once.

The Permanent Secretary represents OHADA and shall assist the
Council of Ministers.

The appointment and powers of the Permanent Secretary, and the
organization and operation of the Permanent Secretariat, are defined
by regulations promulgated by the Council of Ministers.

Article 41 ( As revised at Quebec on October 17, 2008) ; A cen-
ter of training and continuing education, and of study and analysis of

business law, is hereby created, to be known as the Regional Train-
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ing Center for Legal Officers (ERSUMA).

The center is attached to the Permanent Secretariat.

The name and purpose of the center may be modified by regula-
tions promulgated by the Council of Ministers.

The center is run by a Director General appointed by the Council
of Ministers for a four — year term, renewable once.

The Center’s structure, operation, resources, and obligations are
defined by regulations of the Council of Ministers.

Article 42 (As revised at Quebec on October 17, 2008): OHADA’s
working languages are: French, English, Spanish, and Portuguese.

Until such time as they have been translated into the other lan-
guages, the documents already published in French shall continue to
have full effect. In the event of differences among the texts in the vari-

ous languages, the French version will prevail.

TITLE VI. FINANCIAL DISPOSITIONS

Article 43 ( As revised at Quebec on October 17, 2008) : OHADA’s
resources are the following .

a. States Parties’ annual contributions, in accordance with terms
stipulated in regulations promulgated by the Council of Ministers ;

b. Assistance provided in accordance with agreements entered
into between OHADA and States Parties or international organiza-
tions;

c. Gifts and bequests.

The annual contributions of the States Parties shall be determined
by the Council of Ministers.

The Council of Ministers shall have the sole authority to approve

192 -



B

agreements contemplated by paragraph (b), above, and gifts and
bequests contemplated by paragraph (c¢), above.

Article 44 ; The schedule of rates for the arbitration proceedings
pursuant to the present Treaty as well as the distribution of the corre-
sponding receipts shall be approved by the Council of Ministers.

Article 45 ( As revised at Quebec on October 17, 2008) : OHADA’
s annual budget shall be adopted by the Council of Ministers.

The annual financial statements for each accounting period shall
be certified by statutory auditors appointed by the Council of Minis-

ters, and shall be presented to the Council of Minister for approval.

TITLE ViII. STATUS, IMMUNITIES AND PRIVILEGES

Article 46; OHADA has full international juridical personality. It
has in particular the capacity ;

a. To contract;

b. To acquire movables and immovables, and to dispose of them;

c. To initiate legal proceedings and to be a party to litigation.

Article 47 So as to fulfill its duties properly, OHADA shall
possess on the territory of each State Party the immunities and privile-
ges provided in the present title.

Article 48 ; The assets and possessions of OHADA shall not be
subject to any judicial action, unless and to the extent that it waives
its immunity.

Article 49 ( As revised at Quebec on October 17, 2008 ): In
accordance with the terms of applicable regulations, the civil servants
and employees of OHADA , the judges of the Common Court of Justice

and Arbitration, and the arbitrators appointed or confirmed by said
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Court, shall enjoy diplomatic privilege and immunity in the perform-
ance of their duties.

As appropriate, the Council of Ministers may remove such immu-
nities and privileges.

Further, the judges may be sued for acts outside the performance
of their official duties only upon authorization of the Court.

Article 50. The archives of OHADA are inviolable, wherever
located.

Article 51. OHADA, its holdings, its possessions, its revenues
as well as all actions authorized by the present Treaty are exempted
from all taxes and custom duties.

OHADA is also exempt from any obligation related to the recov-

ery or repayment of taxes or custom duties.
TITLE Vill; FORMAL CLAUSES

Article 52 . The present Treaty shall be ratified by the signatory
States in accordance with their respective constitutional processes.

The present Treaty shall come into force sixty days after the date
of deposit of the seventh instrument of ratification. However, if the
date of the deposit of the seventh instrument of ratification is earlier
than the hundred eightieth day that follows the signature of the
Treaty, the Treaty will be enforceable the two hundred fortieth day af-
ter the date of the aforesaid deposit.

With respect to any signatory State that deposits its instrument of
ratification thereafter, the Treaty and its uniform acts adopted prior to
such ratification will enter into force sixty days after the date of such

deposit.
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Article 53. The present Treaty is, as soon as it comes into
force , open to all Member States of the OAU that are non — signatories
of the Treaty. It is also open to accession by any other State not a
member of the QAU if invited to so accede by unanimous agreement of
all States Parties.

With regard to any State Party, the present Treaty and the Uni-
form Acts adopted before accession will come into force sixty days
after the date of deposit of the instrument of accession.

Article 54 . No reservation to the present Treaty is permitted.

Article 55. As soon as the Treaty shall have come into force,
the common institutions contemplated in Articles 27 to 41 will be
established. The Treaty’ s signatory States which have not yet ratified
it may nevertheless sit at the Council of Ministers in the capacity of
observers without right to vote.

Article 56 . Any dispute that may arise between States Parties
regarding the interpretation or the application of the present Treaty
and which is not resolved amicably may be referred by a State Party to
the Common Court of Justice and Arbitration. If a judge of the nation-
ality of one of the parties is sitting on the Court, any other party may
appoint an ad hoc judge to sit on the case. That judge will have to sat-
isfy the conditions stipulated in Article 31 above.

Article 57 (As revised at Quebec on October 17, 2008 ) ; Instru-
ments of ratification and instruments of accession shall be deposited
with the Government of Senegal, which shall be the Depositary Gov-
ernment. Said Government shall deliver a copy of each such instru-
ment to the Permanent Secretariat.

Article 58 : Any State ratifying the present Treaty or adhering to
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it after an amendment to the present Treaty has become enforceable
shall be deemed to be a party to the Treaty as amended.

The Council of Ministers adds the name of the acceding State on
the list provided by Article 27 preceding immediately the name of the
State which serves as President at the date of the admission.

Article 59 ( As revised at Quebec on October 17, 2008 ) : The
Depositary Government shall register the Treaty with the African U-
nion and with the United Nations in accordance with Article 102 of
the Charter of the United Nations.

The Depositary Government shall deliver to the Permanent Secre-
tariat a copy of the Treaty, so registered.

Article 60 : The Depositary Government will inform without delay
all the signatory or acceding States of ;

a. The dates of signature;

b. The registration dates of the Treaty;

c. The dates of deposit for the instruments of ratification and of
accession;

d. The date the Treaty enters into force.

Article 61 ( As revised at Quebec on October 17, 2008 ) . The
Treaty may be amended or revised if a written request to this effect is
sent by a State Party to OHADA’s Permanent Secretariat, which then
forwards it to the Council of Ministers.

The Council of Ministers shall evaluate the subject and purpose
of the request, and the scope of the proposed modification.

The amendment or revision must be adopted in the same manner
as was the Treaty, upon the request of the Council of Ministers.

Article 62 ; The present Treaty has an unlimited duration. In any
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event it shall not be denounced within the first ten years of its coming
into force.

Any denunciation of the present Treaty must be notified to the
Depositary Government and will take effect only one year after the
date of such notification.

Article 63. The present Treaty, prepared in duplicate in the
French language, shall be deposited in the archives of the Govern-
ment of the Republic of Senegal which will remit a certified conformed
copy to each of the States Parties.

In witness thereof, the undersigned Heads of State and plenipo-
tentiaries have affixed below their signature upon the present Treaty.

For the Treaty concerning the harmonization of business law in
Africa, signed at Port — Louis, Mauritius, October 17, 1993,

The President of the Republic of Benin

Nicéphore SOGLO

The President of Burkina Faso

Blaise COMPAORE

For the President of the Republic of Cameroon

The Minister of Foreign Affairs

The President of Central African Republic

Ange — Félix PATASSE

The President of the Islamic Federal Republic of the Comoros

SAID MOHAMED DJOHAR

The President of the Republic of Congo

Pascal LISSOUBA

For the President of the Republic of Ivory Coast

Alassane Dramane OUATTARA
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Prime Minister

For the President of the Republic of Gabon

Casimir Oyé MBA |

Prime Minister

The President of the Republic of Equatorial Guinea

General Téodoro OBIANG NGUEMA MBASOGO

The President of the Republic of Mali

Alpha Oumar KONARE

The President of the Republic of Niger

Mahamane OUSMANE

For the President of the Republic of Senegal

Moustapha NIASSE, Minister of State, of Foreign Affairs and of
Senegalese Expatriates

The President of the Republic of Chad

Colonel Idriss DEBY '

The President of the Republic of Togo

Gnassingbé EYADEMA

For the Treaty revising the Treaty concerning the Harmonization
of Business Law in Africa, signed at Port — Louis on October 17,
1993, as signed at Quebec on October 17, 2008 .

The President of the Republic of Benin

Boni YAYI

The President of Burkina Faso

Blaise COMPAORE

The President of the Republic of Cameroon

Paul BIYA

The President of Central African Republic
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The President of the Union of the Comoros
Ahmed Abdallah Mohamed SAMBI

The President of the Republic of Congo

Denis SASSOU N’ GUESSO

For the President of the Republic of Ivory Coast
Youssouf BAYAYOKO

Minister of Foreign Affairs

The President of the Republic of Gabon

El Hadj OMAR BONGO ONDIMBA

For the President of the Republic of Guinea
Ahmed Tidiane SOUARE

Prime Minister

For the President of the Republic of Guinea — Bissau
Maria da Concei - ao NOBRE CABRAL
Minister of Foreign Affairs

The President of the Republic of Equatorial Guinea
Theodoro OBIANG NGUEMA MBASOGO
The President of the Republic of Mali
Amadou Toumani TOURE

For the President of the Republic of Niger
Seyni OUMAROU

Prime Minister

The President of the Republic of Senegal
Abdoulaye WADE

The President of the Republic of Chad
Idriss DEBY ITNO

G
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For the President of the Republic of Togo
Gilbert FOSSOUN HOUNGBO
Prime Minister

Consolidation approved by the Council of Ministers at Lomé on
15 December 2010

On behalf of the Council of Ministers,

The President
Biossey Kokou TOZOUN
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